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GLOSSARY OF TERMS* 


ADJUDICATION. The apportionment of grazing use on public range among 
eligible applicants. 


ADJUSTMENTS. Changes in animal numbers, seasons of use, kinds or classes 
of animals, or management practices as warranted by specific conditions. 


ALLOTMENT. An aree designated for the use of a prescribed number of 
cattle or sheep, or by common use of both under one plan of Management. 


ALLOTMENT MANAGEMENT PLAN, A written action program designed cocperatively 
by the livestock operator and the Government to reach specific management 
goals of both parties. Components of the AMP are: (1) statement of for- 
age resources, (2) objectives of livestock management, (3) grazing manage- 
ment system, (4) proposed range improvement practices, and evaluation 
effectiveness of grazing system. 


ANIMAL MONTH. A month's tenure upon range by one animal. 
ANIMAL UNIT. A standardized unit of measurement for range livestock 
which is equivalent to one cow or five sheep or five goats, all over 


six months of age. 


ANIMAL UNIT MONTH. The amount of feed or forage required by an animal 
unit for one month. Not synonymous with animal month. Abbr., AUM. 


ANNUAL LICENSE OR PERMIT. A document which limits the total authorized 
grazing period to one year or less. It may or may not be subject to 
renewal. 3 

BASE PROPERTY. See "commensurate property." 

CLASS I PROPERTY. Land dependent by use, or full-time prior water. 
CLASS II PROPERTY. Land dependent by location, or full-time water. 


COMMENSURABILITY. Capacity of a permittee's base ranch property to support 
permitted livestock during the period such livestock are off public land. 


COMMENSURATE PROPERTY. Land or controlled livestock water which qualifies 
a person for a grazing preference on other land, either public or private. 
Syn., "base property." 


COMMON USE. The use of range by more than one kind of animal either at 


‘the same time or at different times within the same growing season. 


COMMUNITY ALLOTMENT. An allotment upon which several permittees graze in 
common. 
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COW-CALF OPERATIONS. Breeding cows are kept and comprise most of the herd. 
In its extreme form, weaned calves at about six to eight months of age are 
sold, only enough heifer calves being retained to replace death loss of 
mature cows. The emphasis is on the production of growing animals, not 
upon readying them for market. 


DEPENDENT PROPERTY. See “commensurate property." 


ELEVEN WESTERN STATES. Montana, Idaho, Wyoming, Colorado, New Mexico, 
Arizona, Utak, Nevada, Washington, Oregon and California. 


FORAGE (N) All brcevse and herbaceous food that is available to livestock 
or game anials. It may either be used for grazing or harvested for feed- 
ing. -(¥) Act of consuming forage. : 


FORB. Broad leafed herbaceous plant. 


GRASS AND GRASSLIKE. Narrow leafed herbaceous plants of the grass and 
selge families. 


GRAZING. Consumption of range or artificial pasture forage by animals. 


GRAZING DISTRICT. An administrative unit of federal range established by 
the Secretary of the Interior under the Taylor Grazing Act of 1934, as 


amended. 


HERB. A non-woody plant, at least above the ground. 
HERBACEOUS. Of the texture of a herb; not woody. 


LIVESTOCK FARM. Farms that raise cattle (non-dairy), calves, hogs, sheep, 
goats, wool, and mohair that do not qualify as livestock ranches. 


LIVESTOCK RANCHES. Ranches in which the sales of livestock, wool, and 
mohair represent 50 percent or more of the total value of farm products 
scold and in which the pastureland or grazing land amounts to 100 or more 
acres and is ten or more times the acreage of cropland harvested. 


MULTIPLE USE. The management of all the various renewable surface re- 
sources of the public lands so that they are utilized in the combination 
that will best meet the needs of tne American people; making the most 
judicious use of the land for some or all of these resources or related 
services over areas’large enough to provide sufficient latitude for per- 
iodic adjustments in use to conform to changing needs and conditions; 
that some land will be used for less than all of the resources, each with 
the other, without impairment of the productivity of the land, with con- 
sideration being given to the relative values of the various resources, 
and.not necessarily the combination of uses that will give the greatest 
dollar return or the greatest unit output. : 
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es Lack of the exercise, temporarily, of a grazing privilege on 
grazing lands. Also, an authorization to refrain, temporarily, from 


placing livestock 
Uoiadae eee on public ranges without loss of preference for future > 


cag sea LANDS. Uncultivated lands which produce the same general types 
Orage and which are physically similar to the surrounding federal 
range. Generally grazed at the same time as the federal range. 


RIOR USE. Grazing use precedin 
: : 1g a specified time. General ref 
is to 5-year period immediately preceding June 28, 1934. ease 


PRIVILEGE. A partictlar and peculiar benefit or advantage enjoyed hy a 
person, company, or class, beyond the common advantages of otner siteed 
General reference is to privilege to graze on public lands which me b 
created by permit, license, lease or agreement. : 


RANGE. All land producing native forage for animal consumption, and lands 


that are revegetated naturall 
y or artificially to provid 
that is managed like native vegetation. , Fev #< Mabe eet 


ee Se ae PRACTICE. Artificial seeding, fencing, fertilizing, 
rol of undesirable plants, construction of water spreaders, stock 


_ water developments, flood control devices. Also, used to mean management 


changes of grazing use both in 
period of use and numbers of 
common change is reduction in numbers of use. rege 


STEER OR STOCKER RANCHES. Growing cattle are purchased from another 
rancher, grazed for at least one season and possibly longer, and sold. 
Though called steer ranches because steers: are the most common class of 
cattle bought, heifers and even mature cows are often included. No 
breeding herd is kept. 


TEMPORARY LICENSE OR PERMIT. A document authorizing grazing a certain 
number of animals on public lands during en emergency or for a certain 
period, terminable at the end of such period. 


TERM PERMIT. A document authorizing grazing a certain number of animals ies 
on public land for a specific term up to 10 years in the U.S. Forest SS - 
Service and Bureau of Land Management. 


WATERSRED. A drainage area. 


* Source: "A Glossary of Terms Used in Range Management," American 
Society of Range Management; M. Clawson, Westem Range Live- 
stock Industry (1950); Public Land Statistics, 1967. 
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INTRODUCTION 


Preface 


On September 19, 1964, Congress established the Public Land Law 
Review Commission and charged it with the responsibility to (1) study 
existing statutes and regulations governing the retention, management, 
and disposition of public lands, (2) review the policies and d 
practices of the federal agencies charged with administrative juris- 
diction over such lands insofar as such policies aud practices relate 
to the retention, management, and disposition of those lands, (3) 
compile data necessary to understand and determine the various demands 
on the public lands which now exist and which are likely to exist 
within the foreseeable future, (4) recommend such modifications in 
existing laws, regulations, policies as will, in the judgment of the 
Commission, best serve to carry out the policy of retention or disposi- 
tion of all public lands in a manner to provide the maximum benefit 
for the general public. 


To better facilitate the organization of their several responsi- 
bilities, the Public Land Law Review Commission set up a study program 
covering 34 separate subjects comprising all aspects of public land 
management and resource use. Some of these studies were assigned to 
the PLLRC staff. . Others were contracted to educational institutions 
and/or resource and legal consultants having expertise in the special 
fields. 


Contractor 


On January 31, 1968, the Regents of the University of Idaho 
successfully concluded a contract with the Public Land Law Review Com- 
mission for conducting the study of the Forage Resources of the 
Public Lands. The University in turn contracted with Pacific Con- 
sultants, Incorporated, to provide the day to day administrative re- 
quirements of the project together with all necessary professional and 
sub-professional services which could not be provided by University 
staff. : : 


Dean Emest Wohletz of the College of Forestry, Wildlife and 
Pange Science was assigned as Project Manager. Dr. A. D. Smith was 
the Project Officer for the Puplic Land Law Review Commission. William 
N. Pauley, P.E., was in charge of the activities of Pacific Consultants, 
Incorporated. 


Objectives and Scope 


x It is the objective of this study to provide the Public Land Law 
Review Commission with relevant information so that it can accomplish 
its responsibilities to Congress insofar as the forage resource of the 
public lands is concerned. ., 
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Ph order to attain this objective, it was necessary to determine 
the magnitude and importance of the forage resource and the livestock 
industry dependent of the public lands; to examine the importance of 
the forage resource to local and national economies; and to estimate the 
probable effects of alternative policies and systems of forage alloca- 
‘tion on range users, the range livestock industry, local economies, 
and other land resources and resource users, This latter requirement 
necessitated a detailed examination of the present legal system for 
administering the forage rescurce. 


The specific objectives of the study were to: 


Oo Des Review the statutes, regulations, administrative decisions, 
policies and practices pertaining to grazing to determine 
the basis for allocation and use of forage on the public 
lands. 


2a Ascertain the amounts, productivity, and condition of 
public grazing lands. 


3s Determine the present and estimate the future contribu- 
tion of the public grazing lands to the nation's food and 
fiber needs. ; 


4. Assemble data which will permit assessment of the import- 
ance and impact of public land-based grazing on local 
economies. i 


5. /‘scettain the effects of present permit policies, permit 
tenure, and fee levels on the financial structure of 
dependent ranches and ranch stability. 


6. Analyze the relationship of grazing on public lands to 
‘other public-land uses and resources. 


Te Compare the probable costs to the user and to the Federal 
Government of public and private ownership. 


8. Compare the advantages and disadvantages to the user, 
the public, and the government as a proprietor of alter- 
native systems of allocating frerage on public lands. 


The lands within the scope of the study are defined by Section 10 
of the Act Creating the Public Land Law Review Commission and include: 


a oF The Public Domain of the United States 


2: Reservations, other than Indian reservations, created from 
the Public Domain 


eke Lands permanently or temporarily withdrawn, reserved, or 
withheld from private appropriation and disposal under the 
Public land laws, including the mining laws. 


4. Outstanding interests of the United States in lands patented, 
conveyed in fee or otherwise, under the public land laws. 


5. National forests, 
6. Wildlife refuges and ranges. 


Ts Ocher federally controlled lands upon which domestic live- 
- stock are grazed jointly with or under pregtams similar to 
those in effect on the public lands were also included in 
the study contract. 


The primary federal departments which administer grazing on 
public lands within the scope of this definition are the Department 
of Agriculture and the Department of the Interior. The Devartment of 
Agriculture through the U.S. Forest Service administer 105,400,000 
acres of land for grazing. The Department of the Interior administers 
through the Bureau of Land Management 157,300,000 acres of grazing land. 


Other agencies within the Department of the Interior which were 
the subject of the study are the Fish and Wildlife Service (Bureau of 
Sport Fisheries and Wildlife), Bureau of Reclamation, National Park 
Service, and Bureau of Mines. In addition the Department of Defense, 
Atomic Energy Commission and Federal Power Commission have jurisdiction 
over lands upon which grazing is administered. The total amount of 
land that is grazed in the whole United States, including all agencies 
and bureaus listed above plus the Bureau of Indian Affairs, is 
273,000,000 acres. 

Grazing on public lands is confined primarily to the Eleven Western 
States. —Arizona, California, Colorado, Idaho, Montana, Nevada, New 
Mexico, Oregon, Utah, Washington and Wyoming. 


The self-containing forage administrative systems on the state 
lands of Montana, Texas and New Mexico were studied to determine 
whether or not the legal and administrative history of these state lands 
could give an insight to better forage management. 


Description of the Study 


The overriding objective of the study was to provide the Commission 
with a useful framework for considering their recommendations to Cong- 
ress. These recommendations must encompass all facets of present poli- 
cies, law.and practice as well as potential charges and/or alternatives 
to these policies, law and practice. 
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To fulfill those objectives meaningfully, the study is divided and 
presented in four distinct analyses: (1) Description of the existing 
legal system; (2) Description of the present and projected forage 
resource, the industries which utilize it, and the economies of both 
these industries and the areas where they are contained; (3) Analysis 
of interrelation of the existing system and resources, and (4) Analytical 
development of possible alternatives to policy, law and practice. All 
interests - national, regional and local - have been considered. These 
four areas of concern, plus a brier summary of the whole study and an 
appendix make up the entire report. 


Description of Existing Legal System _ 


The objective of this part of the study is to provide the Commis-— 
sion with a description of the sources of authority for administering 
grazing on the public grazing lands. An examination and review of all 
controlling statutes and their administration has been made. Included 
in this review were agency and departmental regulations, manuals, policy 
statements and directives, legal opinions, administrative decisions, 
judicial decisions and forms. Particular attention was given to the 
areas of (1) methods of allocation, (2) fees and rentals, (3) security 
of tenure and investment, (4) transfer of privileges and rights, (5) 
range improvements, (6) cooperative agreements pertaining to range 
management, (7) delegation of authority to issue permits and impose 
sanctions, (8) criteria, objectives and prescribed procedures for 
determining allocation of forage resources between domestic livestock 
and wildlife, and (9) advisory boards. 


Review of all legal data disclosed a large amount of administra- 
tive decisions which are procedural, duplicated, moot, or otherwise 
not relevant to the Commission's task. In these cases the decisions 
were not treated in the Report or Appendix. It was felt that to make 
this a part of the report would detract from the meaningful informa- 
tion and necessary emphasis which was included for the Commission's 
consideration. 


The authority for regulating grazing and specific areas of grazing 
is extremely broad, to the point in many cases of being enabling. For 
this reason the analysis of consistency between authority and practice 
revealed some inconsistencies. Analysis cf legislative history was con- 
fined to reviewing the history only where administrative regulations 
and practices covered matters not expressly treated in the statutes. 
This was to determine whether any expression of legislative intent, or 
other guidelines for administration other than the statutes themselves, 
were available to the administrators. 


The primary emphasis of the research and presentation was direc- 
ted at the procedures and policies of the Bureau of Land Management 
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and United States Forest Service. These two agencies together admin- 
ister the substantial majority of forage resources and have developed 
the most complete systems for administering grazing. 


Presentation of the legal description is made primarily in the 
report. The appendix contains little more than the study of the state 
grazing systemsfor Montana, Texas and New Mexico; state taxation of 
possessory interests; and the working catalog of alternatives. 


Description of Existing Resource Systems 


The objective of this part of the study is to assemble ail data 
possible from known sources that can bring any wisdom to light concern- 
ing the existing physical resource system; how it is currently distribu- 
ted, managed and exploited for the public welfare; and how it contributes 
to the local, regional and national.economy. This portion of the study 
is divided into six major parts: two of which are essentially the assem- 
bling of statistical data, and four of which are field research projects. 


The firet of the two parts which assemble statistical data covers 
the forage resources of the public range. This includes (1) a general 
description of the western range, (2) the characteristics of the public 
lands, (3) the contribution of the public lands to the forage require- 
ments. of livestock enterprises, (4) the relationship of grazing to other 
public land resources, (5) the relationship of public land grazing to 
ranch enterprises, and (6) land utilization projects as a public land 
grazing resource. 


The second statistical part covers (1) the public range contribution 
to livestock production, (2) the United States' livestock production, 


and (3) the western states' livestock production. 


The four research projects consist of (1) a multiple correlation 
analysis of basic range economic data from 334 livestock ranches dis- 
tributed throughout the Eleven Western States except for Washington and 
California; (2) the development of the net personal income for eight 
selected counties in eight western states, together with an appropriate 
multiplier to measure the impact of grazing fees on, the local economy; 
plus the distribution of a special questionnaire ‘to all permittees in. 
the same eight counties covering pertinent ranch history, ranch trans- 
fer, and ranch cconomic data; (3) an extensive personal interview of 

75 selected ranchers in the same eight counties covering basic ranch 
data important to the project; and (4) the interviewing of ten financial 
firms distributed in the western states to determine all details concern- 
ing the problems of financing the western livestock industry as seen 
from the standpoint of the several types of financial institutions that 
service the industry. : 
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Analysis of Existing System 


In addition to an introductory portion which summarizes some of the ) 
statutory, procedural, administrative and statistical information re- 
quired for use in this part of the study, five main areas of analytical 
concern for the basic objectives for management of the public land and 
the implementation. of means for Shes tt these objectives are presented. 
These are; 


1. Maintenance, development and preservation where an analysis is a | 
made of the way the land is managed for use and comparisons made using 
an economic efficiency model. 


2a Allocative justice and fairness ‘covers the several objectives, 
some conflicting, some social, some economic and some custodial concern- 
ing the allocation, transferability, sale, value and flexibility of the 
permit systems. 


3. Security covers the several ramifications of rancher, community, 
and regional stability as it pertains to the several agency objectives 
relating to land retention or disposal, fee impact and investment secur- 


ity. 


4. Multiple use has to do with an analysis of the several land 
-- resource uses together with conflicts involving grazing land. 


5. Emerging objective analyzes those new goals which appear to be ) 
replacing, relocating or reorienting the old policies. Included are: 
(a) flexibility; (b) government's changing from position of a custodian 
to a landlord; (c) growing concem for rural poverty; (d) more consis- 
tent integration of public land policy with general agricultural policy; 
and (e) greater emphasis on economic efficiency. 


Analysis of Possible Alternative Policy, 


Law and Practice i 


This portion of the report has two main parts: (1) the delineation 
of the framework of factors and issues within and around which alter- 
natives are developed and examined, and (2) the presentation and analy- 
' sis of policy alternatives. The first part of this section is a dis- 
cussion of the significant policy considerations which must be taken 
into consideration for developing and analyzing the impact of alterna- 
tives. Statements of policy modification or alternative systems of 
policy, and a thorough analytical examination of each, make uP the sec- 


ond part. 


The conclusion of this portion is the development of an extensive 
land management system incorporating many of the other items that have 
been developed separately. This system is laid out in such a manner 
that sub-alternatives can be substituted to modify the whole in several : 
ways. . ‘ ) 
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Finally, this system is followed by a newly conceived body 
for use in making: 


1. More complete and rational land classifications based on 
the emerging objectives. 


2. A pian fur establishing an inventory of land use needs, 


3. A new and flexible approach for establishing priority of 
land use based on need. 


Number of Volumes 


Appendix and Summary 


The report will appear in four volumes. Volume 1 is a brief 
summary highlighting the main points only. Volume 2 contains (1) 
the introduction, (2) the legal chapter and (3) the resource chapter. 
Volume 3 consists of the analytical chapter plus the alternatives. 
Volume 4 is the appendix including the catalog of alternatives. 
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SECTION A 


DEPARTMENT OF THE INTERIOR 


Bureau. of Land Management 


The Department of the Inte: ior was established by the Act of 
March 3, 1849, and manages a number of unrelated activities. 1/ . One - 
of its principal functions is the supervision of natural resonrces on 
public domain. To carry owt this function the Generel Land Office: - 
was transferred to the Department of the Interior and the Grazing 
Service was created to administer the Taylor Grazing Act of 1934. 2/ 
The General. Land Office and the Grazing Service were combined under 
the Reorganization Plan pf 1946 to form the Bureau of Land Manage- 
ment. 3/ The Bureau of Land Management has been responsible for ad- 
ministration of the Taylor Grazing Act since that time. 

Before setting forth the specific application of the Taylor 
Grazing Act, a summary historical background ‘should be outlined. This 
historical background extends backward into the 1800's when western 
cattlemen, sheepmen, and homesteaders fought over the public domain. 
The cattlemen grazed tremendous herds of cattle and required unre— 
stricted access to public land for grazing. Also, the sheepmen re- 
quired land for grazing. The two groups were in continuous contro=- 
versy. In addition, homesteaders would build fences which cattlemen 
would tear out. Control of the grazing lands. was’ accomplished’ by‘: 
controlling water supplies, illegal fences, private grazing agreements 
and threats or violence. As grazing became more intense and more 
people migrated to the western states, these methods became less effec- 
tive. : 

Several ideas evolved to solve the grazing controversy. One was a 
leasing plan of public land for grazing. This received support from 
the ranchers, but was not implemented for several decades. 4/ Condi= 
tions on the range lands continued to deteriorate. , 


Another plan was to turn the unreserved public land over to the 
states in which the land was located. Tnis idea was strongly opposed 
by eastern conservation interests. Also, surprisingly, the western 
states showed little enthusiasm for taxing title to public land within 
their borders. Although this proposal was supported by the Hoover ad- 
ministration, it was soon abandoned as a possible alternative. 5/ 


eee 


L/S S2058.C> £74815 (1964)5 
2/ 43 U.S.C. 88 315-315 0-1 (1964). 
/ 5 U.S.C. § 133 Y-16 (repealed). 


3 
4/ Calef, Private Grazing and Public Lands, 51 (1960). 


5/ "Id mabeds2, 
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As it became more difficult to control use of the public ranges, 
overgrazing resulted which led to erosion and decreased forage. This 
made it increasingly difficult for established ranchers to maintain 
livestock operations which were dependent upon public land. During the 
period, besides dwindling range resources, several other calamities 
struck the ranchers. The depression of the 1930's invaded the economy. 
An unusually severe drought during the 1930's increased the farmers’ 
and ranchers' hardships. 


Drought, depression and a dwindling range for grazing brought 
about favorable support for federal control over public gruzing land. 
It was felt that only by planned use and careful .dministration could 
the public range be saved. 


At this time Congressman Edward T. Taylor of Colorado presented a 
bill which was passed into law by Congress and which bears his name-- 
The Taylor Grazing Act of June 28, 1934. This Act put an end to free 
unregulated use of the vacant, unappropriated, and unreserved public 
land and substituted a plan of permits and leases for the public graz- 
ing lands. : 


The objectives of the Taylor Grazing Act were expressed in the 
title to the Act: 


(1) to stop injury to the public grazing lands by 
preventing overgrazing, 

(2) to provide for their orderly use, improvement 
and development, 

(3) to stabilize the livestock industry dependent 
upon the public range. 6/ 


The following sections of the Act are briefly set forth to outline 
the expressed statutory provisions and guidelines enunciated by Con- 
gress. With few exceptions, which will later be noted, congressional 
guidelines for administering grazing are incorporated in the Act itself 
or are nonexistent. Few specific administrative guidelines in areas 
not covered by statute are found in historical or legislative background. 


Section 1 of the Taylor Grazing Act gave the Secretary of the 
Interior power to establish grazing districts pending final disposal 
of the iand. The grazing districts were to be established from vacant, 
unappropriated, and unreserved lands from any part of the public domain 
(exclusive of Alaska) which were not located in a national forest, 
national park or monument or other reservation of federal land. 


As enacted, a limit of 80 million acres was placed upon the amount 
of lands which could be included in grazing districts. The acreage 


/ U.S. v. Hatahley, 220 F.2d 666 (10th Cir. 1955); Chournos v. U.S., 


~ 193 F.2d 321 (10th Cir. 1951); Red Canyon Sheep Co. v. Ickes, 98 F. 
2d 308 (10th Cir. 1938). 
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limitation caused considerable legal concern 7/ at the time. However, 
after increasing the limitation to 142 million acres in 1936, Congress, 
in 1954, eliminated the acreage limitation altogether. 


The final result is that the Bureau of Land Management now admini- 
sters approximately fifty-two grazing districts encompassing 156,415,182 
acres of federal range. 8/ 


Section 2 of the Act authorized the Secretary of the Interior to make 
such rules and regulations as are necessary to accomplish the purpose of 
the Act. Tnese rules have peen adopted as the Federal Range Code for 
Grazing Districts 9/ anc have the full force of law. 10/ 

Section 3 of the Act gave the Secretary of the Interior specific 
guidelines in administration of the Act. Permits could be issued to 
bona fide settlers, residents, and other stock owners at a "reasonable 
fee" in an amount which would take into account the extent to which the 
districts "yield public benefits over and above those accruing to the 
users of the forage resources for livestock purposes." Preference for 
permits were to be given to persons within or near grazing districts 
who were landowners engaged in the livestock business or owners of water 
or water rights before January 1, 1934. The permits were to be for a 
period not to exceed ten years with a preference right of renewal. Also, 
the Act stipulated that if a person complied with the rules and regula- 
tions of the Federal Range Code, and had pledged his grazing unit under 
the permit for a bona fide loan, then he could not be denied a renewal. 
This proviso appears to grant a permittee who otherwise complies with 
the rules and regulations assurance of renewal by merely pledging the 
grazing unit as security for a loan. However, LaRue v. Udall 11/ held 
that by no means should this provision be construed "... as providing 
that, by maintaining a lien on his grazing unit, a permittee may also 
create and maintain a vested interest therein which will prevent the 
United States from exchanging it ...." This result is further discussed 
under "Nature of a Grazing Privilege." 


Section 4 of the Act authorized permittee construction of reser- 
voirs, fences, and other improvement. 


Section 5 of the-Act authorized free use of the range for domestic 
purposes. 


Section 6 of the Act provided that the Act shail not restrict the 
acquisition of or use of permits or rights-of-way within grazing 
districts under existing law. 


7/ Sol. Op. M27854, Feb. 8, 1935; Sol. Op. M.28154, Aug. 31, 1935. 

8/ U.S. Bureau of Land Management, Dept. of the Interior; Public Land 
Statistics 1967, at 145, hereinafter referred to as Public Land 
Statistics 1967. 

9/ 43 C.F.R. § 4110, et seq., as amended. 

10/ Wilkinson v. U.S., 189 F. Supp. 413 (Or. 1960). 

1l/ 324 F.2d 428 (1963). : 
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Section 7 of the Act empowered the Secretary of the Interior to 
classify iands within the districts as being more useful for agricul- 
tural purposes or other uses than for forage production and to open 
them uncer the applicable land laws to entry, selection, or disposal. 


Section 8 of the Act is an attempt to consolidate and simplify the 
complex land pattern in many western areas by authorizing the Secretary 
of the Interior to accept or trade land within or without a grazing 
district. The lands to be traded had to be of equal value to the pub- 
lic lands. Tais "equal value" provision has been “he subject of at- 
tempted change which would allow lands of lesser value to be traded for 
public iands with the difference being made up in cash. ; 


Section 9 of the Act authorized the Secretary of the Interior to 
"cooperate" with local associations of stockmen, state land officials, 
and state agencies engaged in conservation or propogation of wildlife 
interested in the use of the grazing districts. 


Sections 10 and 11 of the Act dealt with disposition of grazing 
fees. Essentially, disposition is as follows: 


(1) 12-1/2 per centum of the moneys collected as grazing 
fees under Section 3 of. the Act shall be paid to the 
state in which the grazing districts producing the 
money are situated. 


(2) 25 per centum of the money collected under Section 15 
of the Act shall be made available for range improve- 
ments. 


(3) 50 per centum of the moneys collected under Section 15 
of the Act shall be paid to the state in which the land 
producing the money is situated. 


(4) 33-1/3 per.centum of all grazing fees collected from 
each grazing district on Indian lands ceded to the 
United States shall be paid to the state in which the 
lands are located for the benefit of public schools 
and public roads in the county in which the land is 
located. 


(5) 66-2/3 per centum of all grazing fees collected from 
each grazing district on Indian lands ceded to the 
United States shall be deposited to the credit of the 
Indians pending final disposition under applicable 
laws, treaties or agreement. 


Section 12 of the Act authorized the Secretary of the Interior to 
"cooperate" with other government agencies. : 


Section 13 of the Act authorized the President to transfer land 
within a grazing district to a national forest. 
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Section 14 of the Act authorized the Secretary to sell any isolated 
tract of land not exceeding 160 acres at public auction with preference 
to adjoining land owners if they met the highest bid price. Any moun- 
tainous area not exceeding 160 acres could be gold to adjacent owners 
whether isolated or not. At present, this Section, which has been ‘co- 
dified as 43 U.S.C. 1171, has been amended to authorize sale of isolated 
or disconnected tracts of land up to 1,520 acres. Other amendments to 
the original Act have been made but will not be herein discussed. The 
reader is referred to the PLLRC study on Public Land Disposal. 


Section 15 of the Act authorized the Secretary of the Interior to 
lease land for grazing where, in his discretion, it is too isolated to 
be included in grazing districts. Preference rights are given to con- 
tiguous landowners. In calendar year 1966, a total of 8,609 grazing 
leases were in force representing 18,928,905 acres of land. 12/ The re- 
vested Oregon and California railroad lands and the reconveyed Coos Bay 
Wagon Road grant lands are administered under the regulations governing 
Section 15 lands. 13/ 


Section 16 of the Act provides that nothing in the Taylor Grazing 
Act shall restrict or impair the police power of the states. However, 
see Noh v. Babcock 14/ in which the plaintiff was charged and convicted 
under I.C. 25-1907 (1947) for unlawfully herding sheep on a cattle ; 
Tange. The Taylor Grazing Act had been enacted and plaintiff had se- 
cured a temporary license to graze sheep and cattle near Twin Falls, 
Idaho. After receiving the license, plaintiff grazed his cattle on the 
public domain pursuant to its terms. The defendant then charged plain- 
tiff in a criminal complaint with grazing sheep on a cattle range in 
violation of the Idaho statute. The plaintiff contended that he had 
a right to graze under the Taylor Grazing Act and the defendent con- 
tended that this right did not extend to grazing in contravention of the 
Idaho statute. The issue, then, was the interpretation of the Taylor 
Grazing Act and the application if I.C. 25-1907. The court noted that 
the Taylor Grazing Act gave the Secretary of the Interior authority to 
enact rules for the administration of the grazing districts to regulate 
their use in an orderly manner, to issue permits to graze livestock 
under these rules and regulations upon payment of a reasonable fee, and 
that the Act specifically provided that nothing therein would restrict 
the states from enforcing all etatutes enacted for police regulation, 
public health or public welfare. The court held, however, that Congress 
intended to grant the Secretary of the Interior exclusive power over 
granting permits to the use of the public range which supersedes the 
police power or regulations. of the state as to use of the public domain 


12/ Supra note 8 at 153. 
13/ 43 C.F.R. § 4121 (1967), as amended. 
14/ 21 F.Supp. 519 (1937); reversed 99 F.2d 738 (9th Cir. 1937). 
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after grant of the permit. Therefore, the state could not enforce its 
statute under the police power since this would nullify the grant of 
authority to the Secretary of the Interior under the Taylor Grazing Act. 
This meant that the state was without power to enforce its statute since 
the Taylor Grazing Act grants exclusive authority to the Secretary of. the 
Interior to authorize the proper use. 


The Circuit Court of Appeals reversed, but on the ground that an 
action for injunction against prosecution did not lie. An adequate legal 
remedy was available since the Idaho State Court was competent to deal 
with the question. Nothing vas said on appeal concerning the superiority 
of the Taylor Grazing Act over the idaho statute. 


Section 17 of the Taylor Grazing Act has been superseded. 


Section 18 of the Act was the result of a 1939 amendment which gave 
Congressional sanction to advisory boards. 


While not originally a part of the Taylor Grazing Act, the Pierce 
Act of June 23, 1938, 15/ authorized the Secretary of the Interior to 
lease any state, county, or privately owned lands chiefly valuable for 
grazing purposes and lying within the exterior boundaries of a grazing 
district, when in his judgment, the leasing of the lands would promote 
the orderly use of the district and aid in conserving the forage resources 
‘of the public lands therein. 


Also not included in the original Taylor Grazing Act was 43 U.S.C. 
315q which as enacted July 9, 1942, with amendments, authorizes com- 
pensation for permittee's losses which result whenever: 


"... use for war or national defense purposes of the 
public domain or other property owned by or under the 
control of the United States prevents its use for 
grazing purposes ...." 


The expressed objectives of the Bureau of Land Management are to 
administer grazing on lands within its jurisdiction both in compliance 
with the Taylor Grazing Act (See objectives on page 2) and pursuant to 
other statutory guidelines. All lands are now expressly administered to 
stop injury to the public land, to provide for the orderly use, improve-- 
ment and develepment and to stabilize the livestock industry uependent 
upon the public range. 16/ In addition, the lends are managed for fish 
and wildlife production and utilization, industrial development, mineral 
production, occupancy, outdoor recreation, timber production, watershed 
protection, wilderness preservation or preservation of public values 


15/ 43.U.S.C. 88 315m-1-315m-4 (1964). 
16/ Bureau of Land Management Manual 88 4110.02, 4120.02, as amended. 
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that would be lost 1f the land passed from federal ownership. 17/ In 
addition to these stated objectives, the manual states that grazing 
district administration 


",.. 1s directed toward obtaining the optimum sustained 
yield of forage for use by livestock and wildlife in 
balance with a multiple use program designed to enhance 
and perpetuate range resources and to facilitate maximum 
econcmic use consistent with long-term conservation 
objectives. ..." 18/ 


These objectives, as expresced in the Range Management Manual 
and which relate directly to principles of multiple use, are objectives 
which Congress has recently set down to guide the Department of the 
Interior in management of its lands. The guidelines are expressed in 
the Classification and Multiple Use Act of September 19, 1964, 19/ 
which by its terms is supplemental'to the Taylor Grazing Act. 


Management of the forage resources is, therefore, presently being 
carried cut under the Taylor Grazing Act which embodies objectives of 
land improvement and development upon which has been superimposed the 
Classification and Multiple Use Act which embodies ovjectives of 
multiple use. To attain these objectives the Bureau of Land Management 
has adopted the following programs for administering forage on lands 
within grazing districts. 


Methods of Allocation 


Basic statutory authority for issuance of permits is Section 3 of 
the Taylor Grazing Act 20/ which authorizes issuance of “permits” not 
to exceed ten years in length. 


Pursuant to this authorization the Bureau of Land Management 
allocates forage by use of term permits, 21/ annual licenses, 22/ 
allotment management plans 23/ and numerous variations to the term 
permits and annual license instruments. 24/ 


17/ Id. 8 4110.02A. 


18/ Id. 8 4110.025. 


19/ 43 U.S.C. 8 1411 (Supp. 1967). 


20/ 43 U.S.C. § 315b (1964). 
21/ 43.C.F.R. § 4115.2-1(h) (1967), as amended. 


22/ 43 C.F.R. § 4115.2-1(1) (1967), as amended. 


23/ Bureau of Land Management Manual, § 4112.15. 
24/ 43 C.F.R. § 4115.2-1 (1967), as amended. 
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The practice of using temporary licenses rather than term permits 

authorized by statute was challenged and upheld in the important case 
of Brooks v. Dewar. 25/ In this action Dewar, a Nevada liyestockman, 

. urged that the Taylor Grazing Act conferred no authority upon the 
Secretary of the Interior to issue temporary licenses for the privilege 

. of grazing within grazing districts. Dewar contended that only permanent 
Permits for specified periods not to exceed ten years could be issued. 
The United States Supreme Court upheld the procedure of issuing temporary 
licenses, stacing: 


“With knowledge that the Department of the Interjor was 
issuing temporary licenses instead of term permits and 
‘that uniform fees were being charged and collected for 
the issue of temporary licenses, Congress repeatedly 
appropriated twenty-five percent of the money thus 

coming into the Treasury for expenditure by the Secretary 
in improvements upon the range. ... "The repeated appropri- 
ation of the proceeds of the fees thus covered, and to 

be covered, into the Treasury, not only confirms the 
departmental construction of the statute,11 put con- 
stitutes a ratification of the action of the Secretary 

as the agent of Congress in the administration of the 
act.12" 26/ 


See, also, letter from Nathan R. Margold (Solicitor) to 
F. R. Carpenter, September 21, 1934, in which Mr. Margold advises that 
temporary revocable licenses are legally justified. 


The third procedure (in addition to licenses and permits) used to 
authorize grazing is the Allotment Management Plan (AMP) which is de- 

_ fined as a concisely written program of action designed to reach manage- 
Ment goals. 27/ The plans are issued for unspecified periods and detail 
the user's grazing privilege and operation. The Allotment Management 
Plan is signed by the operator and district Manager. Since the plan is 
voluntary, failure on the part of the operator to agree on terms will 
result in issuance of the normal license, permit or lease. 28/ 


A complete description of the Allotment Management Plan is set 
forth by Boyd Rasmussen, Director, Bureau of Land Management in the 
following letter dated September 17, 1968, to Dean Ernest \. Wonletz, 
University of Idaho: 


25/ 313 U:S. 354 (1941). 

26/ Id. at 360. 

27/ Bureau of Land Management Manual 8 4112.15A4b (1968). 
28/ Bureau of Land Management Manual § 4112.15C6a (1968). 
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"In ‘view of your continued interest in Bureau of Land 
Management policy, as it affects the livestock industry, 
we are taking this opportunity to advise you of some 
policy clarifications. 


"Expressions of concern by some livestock operators have 
resulted in a restatement of policy involving allotment 
Management plans, grazing systems, term permits and 
grazing leases. 


"The long-term goal of the Bureau's range program is to 
chtain livestock grazing management of public lands where 
grazing is importantly involved and where retention for 
multiple use management can reasonably be expected. 
Allotment management plans will not be required on 
isolated or fragmented areas with limited multiple use 
values. Livestock forage production objectives, as well 
as other multiple use goals, can be accomplished through 
scientific management of livestock grazing. The harvest 
of forage by livestock is a key management tool in develop- 
ing or maintaining good-range condition. 


"We believe that improved grazing systems are the basic 
means by which we can stabilize the dependent livestock 
industry and provide a sustained yield of forage in 
balance with other resource uses and needs. The selec- 
tive grazing habits of livestock are a principal cause 
of declining range condition. Continual reduction of 
livestock numbers is not a satisfactory solution. By 
reducing livestock numbers, the total area substantially 
grazed is reduced, but the effects of continuous grazing 
during the growing season remains on the area that is 


-utilized. Improper and over-utilization continues on 


certain areas of an allotment even though livestock 
numbers are greatly reduced. Grazing livestock under a 
specifically adapted grazing system improves range 
conditions, which is a primary Bureau objective, and 
provides a sound base for continued livestock use on the 
public lands. 


“Our allotment management plan program is now well under- 
way and the benefits of scund livestock and resource 
Management are becouwing apparent. The use of management 
plans has substantial and enthusiastic support from wide 
segments of the livestock industry in locations where the 


. Program has been active for several years. Livestock 


Operator support is apparent as indicated by numerous 
requests for training by August L. (Gus) Hormay, a leading 
expert in management involving grazing systems. His 


_ primary job is providing management training and on-the- 


ground assistance in grazing management. 
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"Briefly, state Bureau policy is 48 follows: 


Allotment Management Plan (AMP): 


Le 


Definition - An allotment management plan is 

a written action program designed cooperatively 
by the livestock: operator and the Bureau of 
Land Management to reach specific. management 
goals of beth parties. 


Management plans are not put into effect unless 
the livestock operators and the BLM mutually ~ 
agree to them. ae 


Management plans will not be forced upon the 
livestock operator by a formal decision of the 
district manager. 


Management plans cannot arbitrarily incorporate 
privately owned or controlled land. This does 
not preclude integration of private lands 
normally used in conjunction with public lands 
where the operator is in agreement. 


Management plan procedures provide that adjust- 
ments can be made in the initial plan to insure 
that the grazing system is properly functioning. 
The plan also provides for flexibility to meet 
changing climatic fluctuations which affect 
forage production. : 


Management plans are considered to be the best 
approach to management of livestock grazing as 
a means of attaining resource management 
objectives on the public lands. 


Management plans or grazing systems are con™ 
sidered to be the most feasible means of pro- 
viding the renge user with the flexibility 
necessary to properly 4cilize the resource and 
meet his operational nceds. 


Grazing Systems: 


Ae, 


Definition - A grazing system is the sequences 

of livestock grazing by designated area designed 
to accomplish certain management objectives. A 
grazing system may be very simple, such as deferred 
grazing in one area, or it may involve rotation 
among pastures and deferment in seasonal use. 


TII-10 


Implementation of grazing systems (which ‘is also 
a part of an allotment management plan) is 
presently provided for in the regulations. The 
district manager can classify public lands for 
class of livestock, numbers of livestock, grazing 
capacity, and season Or period during which the 
range shall be grazed. These matters require 
district advisory board review and recommendation. 


If required for protection and improvement of the 
resources, a grazing system may be implemented by 
decision and made a stipulation of a grazing 
license or lease. 


Term Permits: 


1. 


2. 


Issuance of term permits by the district manager 


.is descretionary. 


Term permits, as 4 single document authorizing 
range use, are applicable primarily for isolated 
or fragmented areas with limited multiple use 
values where intensive management is not con- 
templated. - 


A term permit with a management plan incorporated 
jin it may be issuéd if desired by the range user. 


Term permits for multiple use management retention 
areas or where primary use is for sustained live- 

stock grazing, generally should not be issued with- 
out an attached allotment management plan. : 


Grazing Leases: 


1. 


ee 


Allotment Management Plans, or grazing systems, 
are not required on areas with limited multiple 
use values where intensive management is not 
practicable. 


Where important multiple uses are involved and 
management is poth essential and feasible, 
leases, complete with allotment management plans, 


-may be issued for the maximum term of ten years. 


Where management is essential, but it is not 
practicable to develop a management plan 
immediately, the lease will be issued for a 
shorter term and may stipulate use of a 
grazing system. 
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"We hope that this explanation has clarified our approach to . 
grazing management. Grazing will continue to be a major com- 
ponent of multiple use and the objective of the Bureau is to 
get the lands in an acceptable condition which will, in turn, 
improve tenure. Our concern is that with continuous grazing 
or yearlong use where the grazing use of the area follows the 
Same pattern each year, the public ranges will continue to 
deteriorate: Research and Past experience has shown that’ 
these grazing pract‘ces will result in the need fer conttnued 
downward adjustment in grazing use over a period of years to 
keep livestock numbers balanced with reduced grazing capacity. 
Thus, we are striving to develop grazing management which will 
break up this pattern of the same grazing use year after year 
and ensure range improvement and sustained production through 
the manipulation of livestock use..- With the livestock 
operator's cooperation and assistance, we are sure we can 
accomplish this task." 29/ 


: It should be pointed out that a licensee or permittee is given the 
right to take "non-use" of grazing privileges to conserve or protect 
the federal range, for annual fluctuations. in the livestock operation, 
or for financial or other reasons beyond the control of the licensee or 
permittee. 30/ Non-use authorization by BLM will not cause the base 
Property to lose its dependency by use qualification. 31/ 


Qualifications and Priorities 


An applicant for a BLM grazing license or permit is qualified if 
he is engaged in the livestock business and a citizen of the United 
States or has on file a valid declaration to become a citizen or a 
valid petition for naturalization. The applicant may algo be a group, 
association or corporation. 32/ Absent these qualifications, a permit 
will not be issued. See G. Fred Tunnard. 33/ 


The system of allocating available range among qualified applicants 


involves determining the qualifications for grazing privileges of the 
base properties or water and the subsequent equitable apportionment. 34/ 
This procedure of "adjudicetion of grazing privileges" involves deter- 
wining preferences and priorities. 


In an attempt to arrive at a pcocedure for equitable use cf vhe 
public range, the Bureau of Land Management provides that preference 


29/ Letter from Boyd Rasmussen, Director, Bureau of Land Management to 
Dean Ernest W. Wohletz, University of Idaho, dated Sept. 17, 1968. 

30/- 43 C.F.R. § 4115.2-1(e) (11) (1967), as amended. 

31/ Roy C. Bedke, A-29408 (July 23, 1963). 

32/ 43 C.F.R. § 4111.1-1 (1967). ; 

33/ “Interior Grazing Decisions" p. 457 (1946). 

' 34/ 43 C.F.R. § 4110.0-5(r) (1967). 
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in allocating available range lands will be given first to applicants 
for livestock kept for domestic purposes. 35/ These licenses are 
issued without charge. 


By special rule approved November 26, 1957, free use licenses are 
issued to any resident Indian applicant in New Mexico District No. 7 to 
the extent of 100 sheep or the equivalent in other classes of livestock. 
36/ The justification for such a practice apparently emanates from the 
free use provisions of the code for domestic livestock. In view of the 
fact tnat the free use applicants have first priority in allocaticn of . 
range this practice warrants individual consideration by PLLRC. 


"Regular licenses and permits are next issued to qualified appli- 
cants, to the extent that the federal range is available, in the 
following preference order and amounts: 


(1) To applicants owning or controlling base property defined as 
dependent by use, or full time prior water (Class I) to the extent of 
such dependency, and 


(2) To applicants owning or controlling land or water defined as 
dependent by location (Class II) to the extent such range is available 
and which can be properly grazed. 37/ 


Preference in allocating range is, therefore, given to applicants 
who control land "dependent by use," which is synonomous with "prior 
use" and "priority." To obtain this priority the applicant must have 
grazed on the public range for any two consecutive years or any three 
years of the five-year period immediately preceeding June 28, 1934, 
except that if the federal range was placed in a grazing district after 
June 28, 1934, or added to an existing grazing district by boundary 
modification after the latter date, the priority period is the five 
years immediately preceeding that date. 38/ 


The extent to which grazing licenses or permits are granted on the 
basis of dependency by use is limited by the average amount of forage 
customarily and properly utilized by the livestock operation computed on 
the basis of any two consecutive years or any three years in which use 
was actually made during the priority period (whichever is greater). 


In addition, the amount cannot exceed the amount of forage needed 


' for the number of livestock creating such dependency by use that were 


customarily and properly sustained on the base property during the 
priority period and continue to use such property to the same extent. 


35/  43.C.F.R. § 4111.3-1(d)(1) (1967), as amended. 
36/ Bureau of Land Management Manual § 4115.21A3. 

37/ 43 C.F.R. § 4111.3-1(d) (1967), as amended. 
38/ 43 C.F.R. & 4110.0-5(,)(1) (1967), as amended. 
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Where numbers grazed during the priority years exceed the numbers which 

can now be supported properly upon the base property in their present ) 
condition, an adjustment is required in order to assure proper use of the 

lands. 39/ In no instance can the use of the base property ‘be: for less 

than the minimum period established by the district manager. 40/' This 

latter requirement is referred to as the “commensurability" requirement. 


Requirements presently operative in the Bureau of Land Management are as 
follows: 
Bese Property Requirements for Grazing Privileges 
State District Base Property 
Requirement (s) 
Alaska = No base property requirement . 
Arizona Arizona Strip Full Time Water | 
Phoenix Full Time Water 
Safford : Full Time Water 
California Bakersfield. 4 months land 
Susanville (Calif.) 5 months land 
Susanville (Nev.) 4 months land 
Redding None (All sec. 15) 
Folsom . : None (All sec. 15) 
Riverside None (All sec. 15). - i 
Ukiah None (All sec. 15) ) 
Colorado Craig 4 and 5 months 
Glenwood Springs 5 months 
Montrose 3/9 to 4/8 ratio *- | 
Canyon City 3 and 4 months 
Grand Junction 3-5 months | 
Idaho Boise 4 months 
Burley 4 months 
Idaho Falls 4 months 
Salmon 4 months 
Shoshone : 4 months 
Couer d'Alene Sec. 15 - No base req. 


* These ratios represent the ratio cf AUMs of base in relation to the 
federal range privilege used. Example: 4/8 ratio means operator would 
furnish one-half AUMs on his base as to the number of AUMs range privilege, 
i.e., if operator used 1000 AUMs of federal range, he would be required 

to support this with 500 AUMs on his base property. . 


39/ Grover C. Barton, "Interior Grazing Decisions" p. 394 (1944); 
Ethel Cowgill Rayburn, et al. A-28866 (September 6, 1962). 
40/ 43 C.F.R. § 4110.0-5(k) (1) (2967), as amended. 
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State 


District 


Base Property 


Montana 


Nevada 


New Mexico 


Oregon * 


- Utah 


*® Parallel use not recognized as base in Qregon,. 


Malta 


Miles City M-2 
Miles City M-3 


Billings 
Dillon 

Lewiston 
Missoula 


Elko 


Winemucca 
Carson City 


Las Vegas 


Battle Mountain 


Albuquerque 


Socorro 
Las Cruces 
Roswell 


Burns 
Lakeview 
Baker 
Prineville 


Vale 


Salt Lake 
Fillmore 
Cedar City 
Richfield 
Monticello 
Price 
Vernal 
Kanab 
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4 months 
4 months 
6 months 
4 months 
6 months 
4 months 
None (Ail sec. 25) 


4 months 

2 and 4 months 

1-4 months & water 
base. Special Rule: 
2 months 1/3 of this 
can be satisfied by 
water base 


1 month and water base 


1-3 months and water 
base 


1-3 months and full 
time water 

Full time water 
Full time water 
Full time water 


5 months of which 3 
must come from hay 
5 months of which 2 
Must come from hay 
5 months of which 3 
must come from hay 
5 months of which 3 
must come from hay 
5 months for spring, 
summer and fall use 
privileges 

3 months for winter 
use privileges 


4 months 

3 months 

2 months 

2 months 

2 months 

2 months 

2 months 

Partially 1 and par- 
tially 2 months 


Base Property 


State ; District Requirement (s) 


Wyoming Worland 5 months 
Lander . 100 days 
Rawlins. 100 days 
Rock Springs 100 days 
Pinedale 5 months 


The current range manag-ment manual sets forth that at the present 
_time dependency by use or priority attributes of base prove:'ty are well 
established in the records and reliable commensurability or production 

ratings have been made. 41/ For this reason the procedure for re- 
determination of commensurability of base property is not set forth in 
detail in the manual. 


A base property analysis is necessary to determine whether the 

- operator still owns or controls the base property upon which his 
qualifications were recognized. However, in making the dependent 
property surveys, advantage may be taken of all known sources of in- 
formation. Only where "doubt exists" as to the validity of information 
available, or the adequacy of a given base property, is an on-the- 
ground survey required to be made. 42/ 


Actual intensive surveys are required only in cases where the 
commensurability of the base property is "questionable" or where 
commensurability is known to be less than the minimum base property 
requirement. 43/ 


Semi-intensive dependent property surveys may be used for all base 
properties except in cases where the commensurability approaches the 
minimum base property requirement and is questionable, in which case 
the "intensive type of dependent property survey will be used." The 
semi-detailed dependent property surveys may be based on the range users' 
statements of acreages and production of forage and crops harvested 
from the base property. 44/ 


The determination of the carrying capacity, seasons and maximum 
annual period of use of the federal range in district or administra- 
tive uait is committed to the local grazing officials and their find- 
ings are accepted ia the absence either of eviuence that the findings 


41/ Bureau of Land Management Manual § 4111.32 Ade. 
42/ Id. 8 4111.32 Elb(2) (a). 

43/ Id. 8 4111.32 E1(2)(d) (4). 

44/ Id. & 4111.32 E1(2)(d) (41). 
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were improperly determined or of a proper showing as to what the 
correct determination should have been. 45/ 


The only basis for challenging an allotment would be that the 
allotment does not, in fact, have the grazing capacity found by the 
BLM and would not support the authorized use, for if the appellants 
will receive all of the grazing privileges to which they are entitled, 
they have no right to demand any particular area of use or to complain 
about the grazing privileges granted to another. 46/ 


Land "dependent by location".means forage land other than federal 


' range, which is so situated and cf such character that it can properly 


be used as a base for an economic livestock operation utilizing the 
forage resources of the federal range. 47/ 


Prior water which may qualify the permittee for priority is water 
which during all nor not less than two years of the priority period was 
used to service certain public domain now part of the federal range for 
a livestock operation that was established, permanent and continuing. 48/ 
Water is allowed as a base property qualification because of the climate 
and forage characteristics in the Southwestern United States where it is 
possible to graze livestock on the range yearlong. 49/ ; 


In administering these preference provisions many interpretations 
have evolved. Base property need not be owned to satisfy the base 
property requirements; however, one who sells a part of his base property 
to another is not entitled to retain all of the grazing privileges which 
he enjoyed in connection with the property prior to the sale. 50/ A 
property lease will give the applicant sufficient control over the base 
property. 51/ An applicant cannot use public land which is not subject 
to acquisition as base property. 52/ 


45/ Spicer Brothers, "Interior Grazing Decisions" p. 138 (1939); 
E. L. Alexander, "Interior Grazing Decisions" p. 453 (1946); 
Kermit Purcell, A-29661 (November 15, 1963); 
Harold Babcock, et al., A-30301 (June 16, 1965); 
46/ Alice and L. A. Matter, "Interior Grazing Decisions" p. 296 (1942); 
R. A. George, "{nterior Grazing Decision " p. 661 (1957). 
47/ 43 C.F.R. &@ 4116.0-5(1) (1967), as amended. 
48/ 43 C.F.R. 3 4110.0-5(p)(1) (1967), as amended. 
49/ Burcau or Land Management Manual 88 4111.21 a2. 
50/ Glen L. and Harold C. Hutchinson, et al., A-27786 (August 31, 1959). 
51/ D. Dalton LaRue, Sr., and Juanita S. LaRue, A-30391 (March 16, 
1966); Frank Halls, 62 I.D. 34 (1955). 
52/ A. L. Murray, “Interior Grazing Decisions" p. 120 (1938); 
B. F. Casey, ‘Interior Grazing Decisions" p. 260 (1941). 
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Water offered as base property need not be used for a full season 
during the priority period. 53/ However, use of the public range for 
two days during each year of the priority period will not qualify the 
base property as dependent by use. 54/ In reaching this conclusion the 
Department of the Interior ruled that the purpose of requiring a 
dependency by use was: 


Tapa Xo) a atide for the acquisition of grazing privileges 
by those operators whose use of the public grazing lands 
during the five-year priority period was of so constant a 
nature and of sufficient extent to entitle them to con- 
sideration as established and stable livestock operators 
who are entitled to a continued use of the public grazing 
lands. It was thought that the ownership or control of 
land that had-been used as a base for a livestock operation 
involving the use of public grazing lands for any two con-. 
secutive years or any three years during the priority 
period should be considered a sufficient qualification for 
such operators." 55/ 


Distribution of available range is made to applicants who have 
priority defined as dependent by use. Available forage after dis- 
tribution to these applicants is thén allocated to those defined as 
dependent by location. If applicants defined as dependent by use 
(Class I) graze all of the available range, no distribution of range 
will be made to applicants defined as dependent by location (Class II). 56/ 


The controversy over use of "parallel lands" as base property 
warrants special consideration. Parallel lands are base property -lands 
which, although producing forage for livestock, do not differ sub- 
stantially from the surrounding federal range, and, therefore, are 
subject to use at the same time as the federal range. In the important 
administrative decision of Fine Sheep Company 57/ the Department upheld 
the district grazer's decision not to recognize | parallel lands as base 
property. The decision was based upon Section 1, paragraph (a) of the 
Federal Range Code of 1942 presently codified as Section 4110.0-2, 

Title 43, Code of Federal Regulations which provide in part: 


",.. To promote the highest use of the public lands within 
grazing districts which have been or hereafter are established, 


Samuel H. Boyd, Boyd Lusk, S. B. Lusk, "Interior Grazing Decisions" 
p. 85 (1938). 


August Nicholas, 57 I.D. 110 (1940). 

Id. at 11i. 

William A. Nelson, oeeriex Grazing Decisions" p. 18 (1937); 
Joseph F. Livingston and Glade Cook, 56 1.D. 305 (1938); 

J. R. Livingston, "Interior Grazing Decisions" p. 482 (1947); 
Milton H. Gentry, "Interior Grazing Decisions" p. 540 (1950). 
57/ 58 1.D. 686 (1944). 


53/ 
54/ 
53/ 
56/ 
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possession of sufficient land or water to insure a 
year-round operation for a certain number of live- 
stock in connection with the use of the public 
domain will be required of all users." (Emphasis 
supplied) 


The Department, in refusing to allow parallel lands as base 
property, ruled that such a practice, if allowed, would conflict with 
the objective of insuring a "year-round operation" stating: 


"In chose districts wherein it has been determined that 
the Federal range can ke used only during a part or 
certain parts of the year there is a presumption that 
any use during other parts of the year is improper, 
either for the reason that it may result in damage to 
the range, or because such use would be impossible by 
reason of snow or other physical factors. Therefore, 
if a license were to be issued on the basis of owner- 
ship of parallel land, it would mean that the licensed 
‘livestock would have no feed during the 'off' season. 
Thus there would not be "possession of suffictent 
land ... to insure a year-round operation.’ In 
addition, if the impropriety of using the parallel 
land during the 'off' season were to be ignored, and 
a license were to be issued with knowledge of the fact 
that it would result in such use, the purpose of the 
Code, also expressed in Section 1, paragraph (a), of 
promoting ‘the proper use of the privately controlled 
lands ... dependent upon (the) public grazing lands' 
would be defeated. Furthermore, the express require- 
ment, in Section 1, paragraph (a), that there be 
"possession' of sufficient land or water to insure a 
year-round operation ... is clearly complimented by 

- the definition of ‘land dependent by use,' which is 
defined in Section 2, paragraph 2(g) of the Code in 
part as ‘forage land which is of such character that 
the conduct of an economic livestock operation re- 
quires the use of the Federal range in connection 
With Lt). 90/, 


At present, parallel lands may be used as base property except in 
those districts waich ty special rule have excluded them as base 
property. ‘This change in administrative practice is authorized by 
regulation which provides: 


" "Land dependent by use’ means forage land other than 
Federal range of such character that the conduct of an 
economic livestock operation requires the use of the 

Federal range in connection with it .... Such land may 
be (i) parallel land, i.e., land of the same character» 


58/ Id. at 689. 
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interspersed with, and grazed at the same time as the 
Federal tange on which grazing privileges may be granted, 
except in those grazing districts which by special rule 
have excluded parallel land as base property. ..." 59/ 


The result of the regulation is administrative authorization of a 
practice which in 1944 was adjudicated in conflict with management 
objectives; however, these objectives have not been changed. It would 
appear that the practice, although sanctioned by regulation, remains in 
conflict with expressed management objectives. 


Cnce base property qualifications have been established and 
preference classes have been escertained the range will be apporticned 
within the respective classes of users having priorities as above set 
forth; however, the regulations do not set priorities within class 

_distribution. The manual calls for an "equitable apportionment" of the 
federal range among the competing applicants in accordance with the need 
to satisfy existing base property qualifications. 60/ A permittee has 
no right to any particular area of the federal range and although 
historical use is a factor to be considered in the determination of 
grazing privilege, the determination of an area of use is committed to 
the discretion of the Department. 61/ Further, the apportionment of 
the range shall be in direct proportion to the respective base property 
qualifications unless modified by agreement of the parties. 62/ 


This manual statement is vague as to whether the apportionment is 
by "need" or by direct proportion to other applicants of the same class. 
In James A. Baird Estate 63/ the Department noted that no provision was 
made for degrees of preference within the same preference classifi- 
cation and ruled that when two applicants control Class I (dependent 
- by use) base property, both have equal right to grazing privileges for 
a proportionate number of stock for which the base property will 
serve. 


Increases in Grazing Capacity of Range 


Increases in grazing capacity are apportioned to assist in the 
stabilization of livestock operations controlling qualified base 
property, with emphasis on the restoration of reductions previously 
imposed to reach the grazing capacity of the range. 64/ increases in 


43 C.F.R. § 4110.0-5(k)(1) (1967), as amended; Herschel Bedke, 
A-28607 (July 21, 1961). 

Bureau of Land Management Manual § 4111.31G. 
Redd Ranches, A-30560 (July 27, 1966). 
Bureau of Land Management Manual § 4111.31G. 
"Interior Grazing Decisions" p. 45 (1938). 
Bureau of Land Management Manual § 4111.42; 43 C.F.R. @ 4111.4-2. 


DINO] oOjor uw 
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grazing capacity are also allocated to benefit those responsible for 
such increases. 


When the grazing capacity increases so as to exceed the Class I 
qualifications, and when such increased forage.clearly exceeds wildlife 
requirements and is in excess of conservation needs of the land required 
to adequately protect the watershed, such forage may be allocated among 
applicants with Class II base property. 65/ However, before a deter- 
mination is made to allocate increased forage to Class II applicants 
"full consideration" must be given to the shifting of Class I qualifi- 
cations from other range areas into the suhject area to utilize excess 
forage. u6/ 


Once a determination is made to allocate increased forage to 
Class II applicants the first preference is to stabilize present 


‘operations. 67/ Preferences are made in the following order: 


(1) Applicants owning or controlling ranch or farm | 
property located in the immediate vicinity to the 
available federal range who are presently in the 
livestock business and who need the federal range 
to better round out and stabilize their operation. 
This will not exclude consideration of existing 
users of the federal range who may or may not own 
or control property in the immediate vicinity. 
Primary emphasis will be on need, regardless of how 
small an operation might be, together with a history 
of continuance in the livestock business. An effort 
will be made to favor the operator who has con- 
sistently grown livestock over the individual who is 
in and out of the business as the livestock prices 
fluctuate. Excess forage will be allocated on the 
basis of the average number of livestock owned but 
not utilizing public lands over the proceding three 
years. These numbers will be obtained by group 
agreement or from tax records. 


(2) Applicants in the same position as (1) except that 
the ranch or farm property is in the general rather 
than the immediate vicinity of the available federal 
range. 


(3) Applicants with ranch or farm property located ir the 
- immediate vicinity of the available federal range. 


65/ Bureau of Land Management Manual § 4111.42B1. 
66/ Id. § 4111.42B3b. 
67/ Id. § 4111.42B4. 
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(4) eepy septs in the same pogition as (3) but owning 
arm property in the general 
the available federal range. 68/ egies 


Reductions in Grazing Capacity of Range 


Reductions in Srozing capacity of a unit or allotment to the 


Ae op Paes Aa is inadequate to support the base 
requires a reduction in i ; 
Adjustments may be dela srehsbiiitetioe 
yed in cases where active rehabili on 
Litat 
programs are underway until completion of the project. 71/ = 


Downward adjustments are imposed in the following order: 
(1) Nonrenewable licenses. 
(2) Regular licenses or permits, if any to the 
extent which they have been issued improperly 


or in excess of the base pr 
cations. Property qualifi- 


(3) Regular licenses or 
permits properly i 
on an equal basis. 72/ a eae 


A combination active use and Suspended nonuse license or permit 


may be issued when the fora 
ge production potential of th 
range is significantly greater than the allowable pee ret 7 


In order to lessen the impact of severe reductions in active use 


the district Manager is authorized, after recommendation of the 


adjustment during each of the thr 
ee years immediately followi: 3 
Sate ee erecne that when the hatal tad sila Gucdents Tess weet 
e total authorized active use, it will b 
with in the full amount. 74/ This ais eee 
- 14 Procedure is not followed " 
continued ‘overuse will seriously impair or damage the ee ees 


68/ Id. 8 4111.42B4D. 

69/ Id. @ 4111.4283c. 

70/° Td. @ 4111.43. 

ny Wa, 

Pete Ripe 111A 3(e)..<3967) cag anand 
Oe ie BY bn), (4967) aavanen ter, 
Ti) 43 C.F-R. 8 4111.4~3(4) (1967), ae anended 


Bureau of Land Management Manual B 4111.43D. 
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An appeal from a decision to reduce the allowed grazing to reach 
the proper stocking rate results in deferring the effective date of the 
reduction until the final appeal is determined; however, in the event 
that the orderly administration of the federal range or other public 
interest so requires the decision may be placed in full force and 


effect. 76/ 


Fees and Rentals 


Fees charged within grazing districts have changed over the years. 
In 1954, a fee formula system by which tota? fees were 100 percent of 
the average of the previous year's prices per pound for beef and lamb © 
on the markets of the Eleven Western States was established. 


As described in the "Report of the Interdepartmental Grazing Fee 
Committee" (1967) the formula as originally established was: 


"Fee/AUM = 1.00 (Average price beef) + (Average price lamb) 
; 5 - 


"Of the total fee 67 percent is for grazing and 33 percent 
for range improvement. Thus fees are related to rancher 
income and fluctuate, with a one-year lag with ranch 


incomes. 


"Fees based on average livestock prices were not actually 

put into effect until 1958. During 1955, 1956, and 1957 — 
the total fee was 15 cents per AUM as a transition between 
the old 12 cents fee and the new price based fee. Drought 
lengthened the period planned for transition. 


"Beginning with 1958 fees have been based on average price 
per pound of beef and lamb. Actual fees charged were 19 
cents in 1958, 1961 and 1962, and 22 cents in 1959 and 1960. 


"In 1963 the grazing fee was significantly raised for the 
first time in 12 years. The percentage in the fee formula 


was changed from 100 percent to 150 percent of the average 
price of beef and lamb in the 11 western states. 


"Fee/AUM = 1-50 (Average price beef) + (Average price lamb) 
: 2 


"The increase in the percentage resulted in an increase in the 
‘fee from 19 cents to 30 cents per AUM. The average price of 
beef and lamb must change 2 cents or more from the previous 


76/ 43 C.F.R. 8 4111.4-3(e) (1967), as amended. 
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year before the fee is adjusted. Livestock prices have 
not varied enough in 1963, 1964 and 1965 to cause a change 
in the 30 cent fee." 77/ 


Nay 


Grazing fees for the year beginning March 1, 1968, and ending 
February 28, 1969, were not changed from the fees charged for 1967. 78/.. 
Grazing fees in 1967 were not changed from the fees charged for 1966. 79/ | 
Grazing fees charged in 1966 were increased 3 cents over fees charged in . 
1965 to 33 cents per animal unit month of forage of which 22 cents is 
the grazing fee and 11 centre is the range improvement fee. §0/ 


This fee includes all LU (Land Utilization) lands administered by 
the Bureau of Land Management except that "... in order to continue the 
basis of fees that has heretofore been established under the Bankhead-~— 
Jones Farm Tenant Act of July 22, 1937" the following fees are charged 
for specific LU lands: ‘ 


“Arizona. For the Cienga Area (865 acres) transferred to 

the Department of the Interior by E.0. 10322, the fees are 
equivalent to 495 percent of the average prices of beef and 
lamb (22 cents) or 109 cents per animal unit month of forage 
of which 22 cents is the grazing fee and 87 cents is the 
range improvement fee which shall be credited to the range 
improvement fund. : 


"Colorado. For the Great Divide Project transferred to the 

Department of the Interior by E.0. 10046, the fees are > 
equivalent to 245 percent of the average prices of beef and } 
lamb (22 cents) or 54 cents per animal unit month of forage B 

of which 22 cents is the grazing fee and 32 cents is the | 
range improvement fee which shall be credited to the range | 
improvement fund. 


"Montana. For all LU land within the State of Montana 
transferred to the Department of the Interior by E.0O. 10787, 
the fees are the equivalent to 260 percent of the average 
prices of beef and lamb (22 cents) or 57 cents per animal 
unit month of forage of which 22 cents is the grazing fee 
and 35 cents is the range improvement fee which shall be 
credited to the range improvement fund. Twenty-five 
percent of the grazing fee shall be paid to the counties 
within which the fee was collected pursuant to the require- 
ments of E.O. 10787. 


77/ -“Review of Federal Land Administration for Livestock Grazing," 
a Report of the Interdepartmental Grazing Fee Committee (January 
1967) pp. A-25, A-26. ; 
78/ Information Memorandum No. 68-22 from John 0. Crow to DM's, 
~ §CD's, February 13, 1968; 33 Fed. Reg. 3289 (1968). 
79/ 32 Fed. Reg. 3109 (1967). J 
B0/ 31 Fed. Reg. 2869 (1966). 


11-24 


"New Mexico. For the Hope Project transferred to the 
Department of the Interior by E.0. 10787, the fees are 
equivalent to 205 percent of the average prices of beef 
and lamb (22 cents) or 45 cents per animal unit month 
of forage of which 22 cents is the grazing fee and 23 
cents is the range improvement fee which shall be 
credited to the range improvement fund. Twenty-five 
Percent of the grazing fee shall be paid to the 
countics within which the fee was ccllected pursuant 

to the requirements of E.0. 10787. 


"No fees will be charged for livestock under 
6 months of age. 


"For the purpose of establishing charges for grazing 
use, one animal unit month shall be considered equivalent 
to grazing use by one cow, 5 sheep, or 0.5 of one horse 
for 1 month (one horse for 1 month equals 2 AUMs). 


"A minimum charge of $10 will be made on all 
regular licenses and permits, and on nonrenewable 
licenses." 81/ 


Grazing fees as established are authorized by statute. Specifi- 
cally, the Taylor Grazing Act authorizes the Secretary of the Interior 
to charge: 


"... Feasonable fees in each case to be fixed or 
determined from time to time, and in fixing the amount 
of such fees the Secretary of the Interior shall take 
into account the extent to which such districts yield 
public benefits over and above those accruing to the 
users of the forage resources for livestock purposes. 
Such fees shall consist of a grazing fee for the use 
of the range, and a range improvement fee which, when 
appropriated by the Congress, shall be available until 

"expended solely for the construction, purchase, or 
maintenance of range improvement. ..."' 82/ 


In setting fees the Department of the Interior is guided by con- 
gressional directiou to set a "reasonable fee ... and in fixing the 
amount of sucn fees the Secretary of the Interior shall take into 
account thé extent to which such districts yield public benefits over ~ 
and above those accruing to the users of forage resources for live- 
stock purposes ..." No further guidelines are expressed which relate 
directly to grazing fees; however, in 1951 Congress expressed a general 
attitude that: : i 


81/ Id. , 
82/ 43 U.S.C. 8 315b (1964). 


II-25 


",.. any ... privilege ... use ... license, permit ... 
granted, prepared, or issued ... to or for any person 

--- shall be self-sustaining to the full extent possible, 
and the head of each Federal agency is authorized by 
regulation ... to prescribe therefor such fee, charge or 
price ... as he shall determine ... to be fair and — 
equitable taking into consideration direct and indirect 
cost to the Government, value to the recipient, public 
policy or interest served, and other pertinent facts ... 
provided ... That nothing contained in this section 
shall repeal or modify eyistirg statutes prescribing 
basis for calculation of any fee, charge or price, but 
this proviso shall not restrict the redetermination or 
recalculation in accordance with the prescribed basis 

of the amount of any such fee, charge, or price." 83/ 


In addition to these two congressional statements the Bureau of 
the Budget issued Circular No. A-25, September 23, 1959, which set 
forth general policies for developing an equitable and uniform system 
of charges for government property and services. 


The coverage of the statement includes, with specified exceptions, 
all federal activities which convey special benefits to recipients above 
and beyond those accruing to the public at large. The general policy set 
forth is that a "reasonable charge" should be made to each identifiable 
recipient for a measurable unit or amount of government service or 


property from which he derives a special benefit. The "reasonable charge" 


as relates to grazing fees is defined in part 3b under "Lease or sale." 
Where federally owned resources or property are leased or sold: 


",.. @ fair market value should be obtained ... Charges need 
not be limited to the recovery of costs; they may produce 
net revenues to the Government. ..." 


These guidelines which, by statute, vary from ' ‘reasonable fees" to 
"self-sustaining" and are supplemented by the Bureau of the Budget to 
require a charge of "fair market value" do not provide a clear concise 

rule for administration of grazing charges on the public lands. 


In charging a fee which was not equal to the fair market value and 
which dii not result in a self-sustaining administration the Department 
of the Inter‘or was challenged in the caser of United States v. Archabal 
84/ and Brooks v. Dewar. 85/ The Supreme Court of Nevada ruled in each 
that the uniform fees prescribed by regulation was not "reasonable in - 


83/ 5 U.S.C. 8 140 (1964). 
84/ 34 F. Supp. 1 (1940). 
85/ 106 P.2d 755 (1940). 
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each case" as required by the Taylor Grazing Act. Brooks v. Dewar was 
reversed by the United States Supreme Court on the grounds that Congress 
by repeatedly appropriating part of the fee receipts for expenditure had 
ratified the practice of the Department of the Interior. 86/ The Court 
set forth no requirement that fees be related to cost of administration. 
The ruling did not reach this issue because of the ruling that Congress 
had ratified the procedure. 


Interpretation of the authority to charge reasonable fees was 
requested of the Solicitor by Assistant Secrctary Davidson in 1946. 
Solicitor Mastin G. White, interpreted Section 3 of the Taylor Grazing 
Act 87/ as not limiting: 


",.. the amount which may be charged for grazing license 
fees to the administrative costs under the act or require 
the fees to be fixed on such basis, but that the act 
permits the fees to be fixed in any amount and upon any 
basis determined by the Secretary to be reasonable in the 
light of the purposes of the act, which are to stop injury 
to the public grazing lands by overgrazing and soil 
deterioration, to provide for their orderly use, improve- 
ment, and development, and to stabilize the livestock 
industry dependent upon the public range." 88/ (Citing 
authority) 


In reaching this conclusion and applying the reasoning to permit 
fees as well as license fees the Solicitor cited a Forest Service 
Memorandum which was submitted with H.R. 11816 as introduced in the 
Seventy-second Congress —- H.R. 11816 was nearly identical to the 
Taylor Grazing Act which was introduced as H.R. 6462 in the Seventy- 
third Congress. Among other statements, the Memorandum points out that 
in charging fees "administrative costs" do not provide a satisfactory 
yardstick. 89/ 


Solicitor White recognized the statements of Secretary Ickes and 
Assistant Solicitor Poole that the Department of the Interior expected 
to derive from the act "... just the expense of operation ..." 90/ 


This Solicitor's Opinion and Brooks v. Dewar, predated Title V of 
the Sundry Cffices Appropriation Act of August 31, 1951, 91/ which 
indicates a congressional intent that the charge for use of resources 
be sufficient to make the administration of the program self-sustaining. 


86/ 313 U.S.C. 8 354 (1941). 

87/ 43 U.S.C. § 315b (1964). 

88/ Sol. Op. M. 34766 (December 20, 1946) at 4. 

89/ H. Rep. No. 1719, 72d Cong., 1st Sess. 

90/ Hearings on H.R. 2835 and 6462, 73d Cong., 2nd Sess. 16 (1933). 
Oi] - 5 U.S.C. 8 140 (1964). 
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However, Assistant Solicitor J. H. Tudor issued a memorandum dated 
February 27, 1962, which indicated to Assistant Secretary Carver that 
Solicitor's Opinion M-34766, dated December 20, 1946, was still applica- 
ble and that the cost of administration of the Act is a factor that-may 
be considered in fixing fees but is not the controlling factor. 


: An additional solicitor's opinion’ issued subsequent to the 
Appropriations Act of 1951 by Associate Solicitor Thomas J. Cavanaugh, 
Division of Public Lands, concluded that the Taylor Grazing Act was not 
a revenue producing measure but that to the full extent feasible the 
administration of grazing on public lands should be self=sestaining, 
taking into consideration benefits to otiar vsers and the effect fees 
would have on the user's return on capital and labor. 


In conclusion, review of the statutes, court cases and solicitors' 
opinions shed light on the various attitudes of Congress. Fees should 
be "reasonable" taking into account the extent to which the district 
yields public benefits above those accruing té the users of forage for 
livestock purposes, and if feasible sufficient to make the administration 
self-sustaining. However, the guidelines become obscured when analyzed 


in conjunction with the ‘Solicitor's Opinions and Brooks v. Dewar. Brooks 


v. Dewar indicated that Congress had ratified the practice of he Bareau 
of Land Management. The Solicitor's Opinions of. 1946.and 1962 indicate 
that the "cost of administration may be considered in fixing fees but it 
is not to be considered the controlling factor." The Soliciter’s Opinion 
of 1961 indicated that the Taylor Grazing Act was not intédded to be a 
revenue—producing measure, but that grazing administration should to the 
Fuki extent feasible be self-sustaining through the establishment of 
'adequate fees to cover the cost of administration. 


Based upon the latguage of Congress and various opinions it is con- 
cluded that the guidelines, as expressed, are inadequate to give definite 
direction to the administration in charging fees. As a result, many 
pressures have been exerted to modify fees charged for use of the grazing 
lands. The unenviable position of the grazing administration has been 
On one occasion described as "... caught in a triple play between a 
Senate committee which refused to allow increased fees, a House commit- 
tee which cut appropriations because fees were not raised, and a power- 
ful interest group which supported both committees. ..." 93/ 


This complex of opiniou and policy in the important area of fees 
warrants special consideration by PLLRC. 


Before leaving "fees and rentals" a statement concerning proposed 
increases in fees within both the Bureau of Land Management and U.S. 
Forest Service should be set forth. November 15, 1968, the Department 
of the Interior and Forest Service announced proposed changes in current 
methods of determining fees. As set forth in the Notice of Proposal of 
rule making, the Department of the Interfor proposes to schedule a fee 


92/ Memorandum from Thomas J. Cavanaugh to Director, Bureau of Land 
Management, August 14, 1961. 
93/ Foss, Politics and Grass, p. 186. 
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increase over the years between 1969-1979 which will reflect the fair 
market value of range forage by 1979. 94/ The action is taken Nae de 
accordance with the instructions contained in the Bureau of the Budget's 
‘Circular A-25 of September 23, 1959. ..." 95/ : 


In explanation of the Proposal to increase fees, the Department of 
the Interior offers the ‘following analysis: 


"There is a difzerence of 90 cents per AUM for cattle and 
sheep between the present $.33 fee and the fair market 
value of $1.23 ($1.23 - $.33 = $.90). An inccease of this 
size would be difficuit to absorb at one time by most 
Tanchers using the public lands. We propose, therefore, 
that the Bureau move towards the fair market value base 

of $1.23 over a 10 year period. This would mean an average 
increase of 9 cents per year. 


"In the past, the grazing fee has been adjusted annually 
according to changes in the average price of beef and lamb 
in the 11 Western States: The fee study was based on the 
fair market value of public forage. We propose, that 
beginning in 1969, the base grazing fee be adjusted annually 
by an index computed from the average rental rates paid by 
ranchers for private forage in the 11 Western States. These 
rental rates are published annually in 'Farm Real Estate 
Market Developments’ by the Economic Research Service, U.S.D.A. 
Adjustments in the grazing fee would be made in relation to 
increase or decrease in rates for the calendar year immedi- 
ately preceding the new grazing year. 


"The formula would be a simple ratio as follows: 


Base Fee (determined from stud : New adjusted fee’ 
Base range forage value index (1964-68) Previous year's range 
forage value index 


An example of how this formula might work for 1969 is as follows: 


$1.23 (base fee) --: Adjusted fee for 1969 
100 (base index) . 102 (forage index 1969) 


Adjusted fee 1969 = 1.23 x 102 = $1.2546 rounded to $1.25 
100 


94/ 33 Fed. Reg. 224 (November 16, 1968). 
95/ Department of the Interior, News Release November 15, 1968. 
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"In the example, the fair market fee for range forage in 
1969 would be $1.25 or 2 cents above the base period price 
of $1.23. The actual grazing fee, using the suggested 10 
percent increase per year plus the adjustment by formula 
to maintain fair market value is then computed as shown 

in Table 3. Table 3 is presented only as an example, it 
is not intended as a prediction of prices. 


Table 3. Example of How the Forage Value Index Would be Used to 
Adjust Fees During the Period 1969. 


Forage eke = 
Value ay Fees 10% 
Base Index — Increase per Year Annual 

Year Fee of Previous Year Due to Index Base Increase ‘Grazing 
1968 $1.23 -- -- 0.33 0.33 
1969" 1.23 102 0.02 0.42 0.44 
1970S ees 103 0.04 0.51 : .0.55 
a I? re ea pds ee 101 0.01 0.60 0.61 
31972. 1-23 100 0.00 0.69 0.69 
1973. lees 102 0.02 0.78 0.80 
1974° 1.23 102 0.02 0.87 0.89 
uh) i ee ara 100 0.00 0.96 0.96 
JE Racy ot Hays) 98 (0.02) 1.05 1.03 
197 7eel eS 100 0.00 b/ 1.14 eee 
1978" 123 101 0.01 —slees 1.24 
1979 1.23 103 0.04 1.28 
1980 1.23 100 0.00 1.23). «. 


2'the 2 years before and after and the 1966 study year are used for 
the base period (1964-68 = 100). 


DN nen the annual grazing fees reach the base, $1.23, the annual 


adjustment is based only on the index." 


A question is presently being raised as to whether a fee equal to 
a fair market value is consistent with the "reasonable" fee established 
by the Taylor Grazing Act. 


Aster considered deliberation and in depth research it is concluded 
that the present fee schedule which is below the fair market value is 
"reasonable" and further that this does not necessarily exclude a fair 
market value fee from being a "reasonable" fee; however, this is not to 
imply that the proposed fair market value fee is, in fact, a reasonable 
fee within the intent of the Taylor Grazing Act. The analysis of present 
standards makes it clear that those responsible for setting fees are sub- 
jected to pressures to adjust fee schedules and have no effective con- 

-gressional guidelines to rely upon. At the same time, those who feel 
injured by a particular fee schedule are left with no effective judicial 
remedy because of the indefinite guidelines established by Congress. 
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Security of Tenure and Investment 


Term permit holders are given a preference right of renewal by 
statute. 96/ 


All grazing permits are subject to suspension, reduction, or 
revocation for violation of the Taylor Grazing Act, rules and regu- 
lations which are adopted pursuant thereto, or for violation of the 
terms: of the permit itself. 97/ By regulation the following acts are 
prohibited: 


(1) Grazing without appropriate license or permit. 
(2) Grazing in violation of permit. 


(3) Constructing or maintaining improvements without © 
authority. 


(4) Destroying, molesting, disturbing or injuring property 
used or acquired by the United States in the admini- 
stration of the federal range. 


(5) Cutting, burning, or removing vegetative cover except 
' as authorized. 


(6) Molesting or driving from the federal range without 
authority livestock lawfully grazing thereon. 


(7) Interference with licensed hunters or fishermen to 
enter, and hunt and fish the federal range; or with 
miners, prospectors and mineral lessees of the 
United States or other persons entitled to enter 
such range for lawful purposes. 98/ 


Conditions placed upon the permit itself are as follows: 


"1. This permit is subject to temporary adjustment, if 
the necessity arises, to protect or conserve the 
public lands affected. 


"2. This permit will cease to be effective as to any of 
the lends described herein immediately upos the 
termination cf administration of said lands ty the 


96/ 43 U.S.C. 8 315b (1964). 
97/ 43 c.F.R. § 4113.1 (1967). 
98/ 43 C.F.R. 8 4112.3-1 (1967). 
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Bureau of Land Management. Furthermore, this permit 
is subject to termination, in whole or in part, at 
any time because of: 


a. Noncompliance of the permittee with rules and 
regulations now or hereafter approved by the 
Secretary of the Interior; 


b. Toss vf control by tle permittee of all or a 
part of the property upon which it is based; 


¢. Faiiure of the permittee to demonstrate that 
the actual commensurate rating of the base - 
property upon which it is based is equal to 
the estimated rating of such property at the 
time of the issuance of this permit. 


If the permittee desires any use of the Federal Range 
different, either as to time or numbers, from that 
provided for in this permit, he must notify the 
District Manager in writing of the change desired at 
least 10 days prior to the beginning of each grazing 
period described in the permit. Failure on the part 
of the permittee to so notify the District Manager 
will result in the permittee's being liable for the 
full grazing fee even though he makes no use or only 


. Partial use of the range, provided the range is 
' available and usable. If requested change in use is 


approved the District Manager will issue an adjusted 
fee notice or authorize the change by letter if total 
use remains the same. 


Each year during the term of this permit and before 
the beginning of each grazing period provided for in 


the permit, the permittee will be furnished a notice 


of the fees, fixed or determined by the Director of 
the Bureau of Land Management, chargeable for that 

period. Fee payments must be made to the District 

Manager in the manner and within the time specified 
in the notice. 


Use of the federal range for grazing purposes is 
forbidden during any period of delinquency in the 
payment of fees. , 


This permit is subject to the Taylor Grazing Act, as 
amended, and the rules and regulations promulgated 
thereunder by the Secretary of the Interior. ~ 


This permit applies to all Federal range within the 
area described, including the surface of unpatented 


mining locations or claims not needed by locator for 
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mining purposes or in extracting and removing the 
mineral deposits therein. It is understood that the 
permittee will exercise due care not to disturb or- 
damage any mining improvements thereon. , 


"8. This permit is subject to the provisions of Executive 
Order No. 10925 of March 6, 1961, as amended, which 
sets forth the nondiscrimination clauses. A copy of 

‘ which may be obtained from the Signing Officer. 


"9. It ia further understood and agreed thac no Member of, 
or Delegete to, Congress, or Resident Commissioner, 
efter his election cr appointment, or eicher before 
or after he has qualified, and during his continuance 
in office, and no officer, agent, or employee of the 
Department of the Interior, other than members of the 
District Advisory Boards appointed in accordance with 
Section 18 of the Taylor Grazing Act (53 Stat. 1002; 
43 U.S.C. 3150-1) shall be admitted to any share or 
part in this permit, or to derive any benefit to 
arise therefrom; and the provisions of Section 3741 
Revised Statutes (41 U.S.C. 22; 18 U.S.C. Sections 
431-433, and 43 C.F.R., Part 7), enter into and 

’ form a part of this permit, so far as the same may 
be applicable." 99/ 


Specific regulations authorize reduction or cancellation of a 
permit or license to the extent that it has been improperly issued. 100/ - 
Loss of base property qualification for any reason, including failure to 
include them in an application for license or permit or renewal thereof, 
except where included in an outstanding current term permit will result 
in reduction or cancellation of the grazing permit or license. 101/ 


Failure for two consecutive years to make "substantial use as 
determined by the District Manager," after reference to the advisory 
board, of all or part of the grazing privilege authorized may result in 
the revocation of the privilege and in the proportionate loss of base 
property qualifications. 102/ ; : 


‘Regulatory guidelines govern sanctions for trespass on public 
grazing lands. 103/ These trespass regulations are adopted pursuant to 


Bureau of Land Management Manual 8 4110, Form 4115-6. 


"Interior Grazing Decisions" p. 447 (May 14, 1946). 
43 C.F.R. 6 4115.2-1(c)(8) (1967), as amended; Glen L. and 
Harold C. H. Hutchinson, et al, A-27786 (August 31, 1959); 
Roy C. Bedke, A-29408 (July 23, 1963). : 

102/ 43 C.F.R. 8 4115.2-1(c) (10) (1967), as amended. 

103/ 43 C.F.R. 8 9239.3 (1967), as amended. 


99/ 
‘M00/ 43 C.F.R. & 4115.1(d) (1967), as amended; John 0. Assuras, 
101/ 
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43 U.S.C. 1201 (1964) which provides the Secretary of the Interior 
with broad authority to adopt regulations for enforcing all provisions 
of Title 43 U.S.C. : 


The general provisions of the regulation authorize license or 
permit reduction, suspension, revocation or denial of renewal for a 
"clearly established violation" of the terms or condition of the license 
or permit. 104/ For willful, grossly negligent or repeated trespass 
grazing the district manager is authorized to demand payment from the 
violation of $4 per animal unit month or twice the commercial rate if 
such amount is higher. If not clearly willful the charge is computed 
at $2 per animal unit wonth or at tke commercial wate if suca rate is 
higi.er. 105/ 


Disciplinary action is sanctioned whenever the trespass is willful, 
grossly negligent, or repeated. In such cases the license, permit or 
base property qualification may be reduced or revoked or renewal there- 
of denied. 106/ 


In the important administrative decision of Clarence S. Miller, 107/ 
Miller, a grazing permittee, was assessed damages together with a re- 
duction in grazing privilege for a willful grazing trespass. To make the 
penalty effective the reduction in grazing privilege was attached to the 
base property rather than to Miller himself. This policy of imposing 
reductions against the property was discussed and followed in Thomas : 
Ormachea. 108/ After finding that a willful trespass justified damages 
in the amount of $4 per AUM, the BLM imposed a four-year non-use 
penalty, stating: : 


",.. Nor is there any justification in allowing the 
appellant to submit a bond rather than suffer the sus- 
pension of his cattle license for the four-year period. 
Such suspension must be imposed in rem against the base 
property and not in personam against the appellant as 
requested by him. ..." 109/ 


' Where the trespass is not willful a license reduction placed as a 
penalty is improper. 110/ 


104/ 43 C.F.R. 8 9239.2-2 (1967), as amended. . signee 

105/ 43 C.F.R. 8 9259.3-Z(c)(2) (1967), as amended; Ses Stringer and 
Fine Sheep Company, A-28859 (May 18, 1962) in which a charge of 
$2.50 per AUM was upheld for unintentional grazing trespass. 

106/ 43 C.F.R. § 9239.3-2(c) (1967), as amended; M. S. Land and Live 

- Livestock Company, Nevada Grazing District No. 3 (June 1, 1959); 

L. W. Roberts, A-29860 (April 23,. 1964); Eugene Miller, 67 I.D. 
116 (1960). ee 

107/67 I.D. 145 (1960). 

108/ Nevada 3-64-1(SC) (April 16, 1965). 

109/ Id. at 4. 

110/ Alvie E. Holyoob, A-29805 (1964). 
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A license or permit may be pledged as security for a loan of $500 
or more if the loan is for the purpose of furthering the licensee's or 
permittee's livestock operation. 111/ As previously pointed out, 
Section 3 of the Taylor Grazing Act provides that applicants who have 
obtained loans on their base properties will not be denied renewal of 
the permit if such denial would impair the value of the grazing unit of 
the permittee; however, this provision has been modified by court 
interpretation. (See Discussion Larue V. Udall, p. II-189) 


Exchanges 


Tke Secretary of the Interior is given. cuthority by statute to 
accept on behalf of the United States any lands within or without the 
exterior boundaries of a grazing district as a gift. 112/ "When public 
interest will be benefited thereby," exchanges of grazing district land 
or of unreserved public land may be made for privately owned lands; 113/ 
however, the public or district land may not exceed an equal value to 
the private lands. State lands may also be exchanged for grazing 
district land not otherwise reserved or appropriated or unappropriated 
and unreserved surveyed public land. 114/ Lands exchanged may be either 
of equal value or equal acreage. 115/ 


When an exchange is based upon lands of equal acreage and the 
selected lands are mineral in character, the patent thereto must con- 
tain a reservation of all mineral to the United States; and in making 
exchanges of equal acreages the Secretary of the Interior is authorized 
to accept title to offered lands which are mineral in character, with 
a mineral reservation to the state. 116/ 


Either party to an exchange based upon an equal value may make 
reservations of minerals, easements or rights of use. 117/ 


Lands acquired by exchange which are within the exterior boundaries 
of a national forest and which are determined by the Secretary of 
Agriculture to be suitable for administration as a part of the national 
forest may be set apart and reserved by the Secretary of the Interior by 
public land order as a part -of such national forest. 118/ 


dll/ 43 C.F.R. 8 4115.2-6(a) (1967), as amended. 

112/ 43 U.S.C. 8 315g(a) (1$64). 

113/ 43'U.S.C. § 315g(b)° (1964). 

114/ 43 U.S.C. § 315g(c) (1964). 

115/ Id. 

116/ Id. 

117/° 43 U.S.C. 8 315g(d) (1964). 

118/43 U.S.C. § 315g-1 (1964); Dredge Corporation vy. Husite Company, 
369 p. 2d. 676 (Nevada, 1962). . 


Li—35 


which is more in the public interest. 119/ 


Pe In the administrative decision Stewart et al. vy. Easter: Oregon 
td Co-, 121/ the Department of the Interior considered in detail the 


‘ 
question of "public interest" as it relates to exchange applications. 


selected and offered lands The resul 

- t would be conduciv t 
peace tics of the lands involved. Landowners in the in pees 
chad would no longer be in a position to lease the public core 
n balancing these considerations the Department ruled in favor of 


the exchange, stating: 


"The Department considers itself bound to 

public lands in the interests of al] Sothgr wee eG 
whole, and in such manner as will result in the greatest 
public benefit. In the present case the selected lands 
are poorly situated from the standpoint of effective con- 
trol and administration and the exchange, if consummated, 


lands, many of them for years and ar 
e€, in varying de re 
dependent thereon for the maintenance of their fee” 


Served to vest a continued right to Such use. T 

it becomes apparent that the interests of the eee 
large can best be served by disposing of these lands in 
exchange for other lands, the Department feels that it is 
its duty to do so, In this respect, the Government is in 

a similar position to that of a private party who may have 
extensive landholdings aad who has permitted adjoining 

land owners to use his lands free for Such. time as he has 
had no other use for them. In such case his right to sell 


119/ Vantex Land and . 
Aas an Develo ment Co., Inc., Arizona 018390 (March 20, 


120/ Ia. 
2 57 1 pe 95 (1940). 
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selected lands have long been used by the protestants or their 
predecessors in interest and such use is being set up as an 
argument against the exchange. That it cannot prevail is ob- 
vious for, as stated above, the interests of private parties 
must give way when opposed to dominate public benefits." 122/ 


Taylor Act exchanges for 1967 are set forth below: 


Taylor Act Private Exchanges 


No. Acres Received Acres Patented 
Arizona 3 dL Ose 316.11 
California 5 994.35 : €66.88 
Colorado g 529.74 435.35 
Idaho 8 3339268599 4,836.31 
Montana 7 5,796.60 : Stee oy 
Nevada 28 57,880.24 55,525.84 
New Mexico 10 22,548.36 69,893.59 
North Dakota 1 160.00 160.00 
Oregon 17 17,726.00 17,844.07 
Utah i 10,974.47 11,478.06 


Wyoming 3 1,607.00 2,010.00 
ee LO 00 


Total Taylor Act 


private exchanges 96 123,319.59 168,577.48 
V.eGVNlNeSSeSNe—0—wasao aaa 
Taylor Act State Exchanges 
Arizona 1 243.65 200.00 
New Mexico 6 14,976.79 20,732.14 
Utah 3 10,050.20 9,086.20 
Wyoming 1 976.00 976.00 
Total Taylor Act 
State exchanges li 26,246.64 30,994.34 123/ 
a I LES, 


Transfers 


Transfers of grazing privilege and rights are not provided for by 


Statute. By regulation the Department of the Interior has established 
that privileges and rights are transferrable as follows: 


Base property rights may be transferred through 
Operation of law or testamentary disposition. In such 


id. at 100,101; See also, LaRue v. Udall, 324 F.2d 428. 
Public Land Statistics, 1967, p. 54. 
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cases the outstanding license or permit will not be 
adversely affected or preclude the issuance or renewal 
of the license or permit based upon such property for 
two years after the acquisition. Upon the failure of 
the person to qualify within two years the license 

for permit will be cancelled. 124/ 


Transfers of base property from the permittee to another whether 
by agreement. operation of law, or testamentary dispesition will entitle 


the transferee, if qualified, to the grazing privilege based thereon. 125/ 


In additson, the permittee may request the traasfer of recognized 
base property qualifications owned or controlled by him to other property 
owned or controlled by him, or to property owned or controlled by another 
qualified person. 126/ 


Transfers of base property are made under the following con- 
ditions: 


(1) When an applicant owns or controls base land or 
lands having a forage production in excess of that 
required to support the licensed or permitted live- 
stock, the qualifications may be concentrated on 
that part of the property having the forage pro- 
duction required by and which will continue to be 
used for the support of such livestock. 


(2) When such qualifications are to be transferred from 
land owned or controlled by the applicant, to land 
owned or controlled by others, the transfer will be 
recognized only to the extent such qualifications 
do not exceed the forage production of the new base 


property. 


(3) When an applicant owns or controls base water, the 
qualifications may be transferred to another adequate ; 
water source which will service the same range area. 127/ 


The significance of these conditions is that property qualifi- 
cations are transferrable; however transifers may not be made between 
land and water base. 128/ © An exception to this is in New Mexico 
Listcicts Nos. 1 and 7 in which transfers are allowed from land bese to 


water base. 129/ 


124/ 43 C.F.R. § 4111.1-2 (1967), as amended. 

125/ 43 C.F.R. 8 4115.1-2(a) (1967), as amended. 
126/ 43 C.F.R. § 4115.2-2(b) (1967), as amended. 
127/ 43 C.F.R. 5 4115.2-2(b)(2) (1967), as amended. 
128/ Bureau of Land Management Manual 8 4115.22Al. 
129/ Id. § 4115.22D4. 
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The primary conditions to which a proposed transfer is subject 
are that the transfers do not interfere with the stability of livestock 
operations or with proper range management and will not adversely 
affect the established local economy. 130/ 


In interpreting this requirement the Bureau of Land Management 
Manual sets forth that: 

"... Generally, transfers from poor to better property 
and from lands held under lease or other temporary con- 
trol to high producing, owed ranch land tend to i. 
stabliize operations and improve renge management." 231/ 


As relates to the effect that a proposed transfer may have on the 
local economy the Bureau of Land Management provides that: 


",.. In those situations where the grazing privileges 
constitute a substantial part of the value of the base 
property and local taxes would be seriously affected, 
transfer applications should be considered very 
carefully. ..." 132/ 


In all transfers the base property qualifications transferred must 
be in good standing in accordance with all provision of the graging 
regulations; both the property from which the transfer is made and the 
Property to which it is made must be fully commensurate for the base 
Property qualification being transferred; the transferee must possess 
sufficient land or water to insure a year-round operation; and the 
written consent of the owner and any encumbrances of the base property 
from which base property qualifications are to be transferred must be 
obtained except where the transferor was a lessee of the base property 
without whose livestock operations the dependency by use or priority 
thereof would not have been established. 133/ 


Interpretation of the latter requirement that the "owner" of the 
base property must give his consent was provided in Elizabeth Barndt 
Crouse et al. 134/ In this case the Department ruled on the Federal 
Range Code requirement that the "owner or owmers and any encumbrances of 
the base property" must give his consent to a transfer stating that the 
holder of a life estate pur autre vie was the owner. The remaindermen 
of the life estate were not the owners whose consent was necessary under 
tne regulation. 135/ 


/ Id. 8 4115.22C1; 43 C.F.R. 8 4115.2-2(b) (3) (1967), as amended. 
131/ Bureau of Land Management Manual 8 4115.22Cla. 
2/° Bureau of Land Management Manual 8 4115.Clc. 
133/ Bureau of Land Management Manual 8 4115.22C2. 
134/ A=-30542 (March 7, 1968). 
135/ Id. at 9. 
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Subletting of Grazing Privileges 


Of particular interest is the practice of the BLM relating to 
subletting of grazing privileges. "Subletting" as defined by the BLM 
Range Manual is "use of the Federal range with livestock by a third 
Party through an arrangement with the duly authorized licensee or 
permittee." 136/ 


The statutes and regulations do not deal with subletting; however, 
the BLM does ellow subletting with specified restrictions. Subletting 
on am annuai, monthly or short term AJM, or per-head rate basis “usualiy 
will not be allowed." 137/ As a matter of policy the BLM provides with 
reference to subletting of grazing privileges that: hire 


(1) The practice of subletting or pasturing of livestock 
owned by other parties by the range users has been 
common in water base areas; this practice has been 
less common in land base areas due to the restric- 
tions in the regulations. 138/ 


(2) The range user must be in the livestock business, and 
he must use his base property with his licensed live- 
stock as part of a year-round operation. 


(3) Leases of 2 years or more in written form would be 
acceptable and would give the lessee the right to use 
the grazing privileges involved. : 


(4) Leases of less than 2 years or other short-term 
arrangements are considered to adversely affect the 
proper management and protection of the public lands 
and should not be accepted. Short-term arrangements 
usually do not provide the incentive for employment 
of proper management practices by the range user to 
insure proper use of the range. Where unusual cir- 
cumstances occur which makes it necessary from the 
range users' standpoint, to enter into arrangements 
of less than a 2-year duration, such arrangements 
may be accepted if they do not adversely affect the 
management and use of ihe public land. 


(5) The licensee or permittee in many cases will not be 
the full owner of the livestock. He may have pur- 
chased the livestock on contract of sale basis, he 
may be running the livestock on a calf crop sharing 
or percent of gain basis, etc. Such arrangements 


_—_ 


136/ Bureau of Land Management Manual 8 4112.42. 
137/ Id. 8 4112.45. 
138/ Id. & 4112.41. 
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are permissible, provided the licensee or permittee 
is in the livestock business, and he has direct con= 
trol over the management of the livestock, and the 
livestock make substantial use of the base property 
48 part of a year-round operation. 139/ 


Range Improvements 


The Department of the Interior is given congressional direction 
to "make provision for the protection, administration, segulation, and 
improvement of such grazing districts’as may t2 created under authority 
of Section 315, 140/ The Secretary is further authorized to expend the 
range improvement fee, when appropriated by Congress for the construc- 
tion, purchase, or maintenance of range improvements. 141/ As previously 
discussed, one-third of the grazing fee is allocated to Tange improve- 
ments. 142/ 


In addition, general authority for construction of Tange improve- 
ments by permittees is provided by statute. Fences, wells, reservoirs, 
and other improvements necessary to the care and management of the 
permitted livestock may be constructed on the public lands within such 
grazing districts under permit issued by the authority of the Secretary 
or under such cooperative arrangement as the Secretary may approve. 143/ 


Contributions for construction of range improvements are authorized 
by Section 9 of the Taylor Grazing Act and may be accepted by the 
Secretary of the Interior. 


These statutes are implemented by regulation which authorize the 
permittee and the local association to construct range improvements 
after obtaining range improvement permits or agreements with the 
Department. 144/ 


On July 17, 1967, the Bureau of Land Management issued Instruction 
Memo No. 67-194 which established policy for contributions and user 
participation in Bureau conservation projects. The policy established 
was to encourage grazing licensees, permittees and lessees to partici- 
pate in investment and maintenance of existing and new range improvenents. 
The instruction provided thet projects involving multiple use functions 
“should be considered for finoncing entirely with appropriated funds." 


139/ Id. 8 4112.45. 

140/ 43 U.S.C. 8 315a (1964). 

141/ 43 U.S.C. 8 315b (1964). 

142/ 43 C.F.R. 8 4115.2-1(k)(2) (1967), as amended. 

243/ 43 U.S.C. & 315c (1964), as amended. 

144/ See 43 C.F.R. 8 4114.4-3, 4115.2-5 (1967), as amended. 
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These improvements, when authorized, should be undertaken through 
cooperative agreement rather than permit. 


Section 4 or 15 range improvement permits are issued only for 
corrals, dipping vats, temporary emergency feed storage facilities and 
base property water developments. 


In discussing existing policy the Instructional Memorandum sets 
forth that: 


"... The Bureau's curreut policy on contributions is con- 
tained in BLM Manual 4361.12 which states that "The Bureau's 
practice on contributions is to request and encourage 
participation by range users, groups, and organizations who 
benefit directly from the construction, development, and 
maintenance of improvement projects.' The manual further 
states that ‘contributions promote interest, closer cooper- 
ation and acceleration of the development program.’ No 
fixed percentage of participation is prescribed. Contri- 
butions may be in the form of money, labor, or materials. 
Indirect or intangible benefits and practices such as 
deferment of grazing and temporary reductions are not given’ 
monetary values, but are recorded in the project files." 


Further, issuance of Section 4 and 15 range improvement permits is 


discretionary. The Bureau of Land Management Manual 4340.31 states: 


"... ‘Projects such as feed lots and lambing sheds shall not 
be permitted on BLM administered land, nor shall permits be 
issued for drilling irrigation wells.’ The entire cost of 
constructing projects under Section 4 and 15 permits must be 
financed by the applicant. The Bureau may provide technical 
assistance, but no Bureau funds may be expended for actual 
construction and title to the improvement is recognized as 
belonging with the user while the title to projects author- 
ized under a cooperative agreement is retained with the 


government." 


By Instruction Memorandum dated July 16, 1968, and designated 
No. 68-283, the Bureau of Land Management restated its policy to 


provide that: 


"1. There is no requirement for a significant cash 
contribution from range users as a condition. 
for initiating multiple use range improvements 


and rehabilitation projects under a cooperative 
agreement. Parties that are in a disadvantaged 


financial position are not to be penalized. 
"2. Prior to any capital investment in a range . 


improvement or rehabilitation project, invest- 
ment by a range user cooperator should generally 
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be channelled into improved livestock and grazing 
management with specifics included in the cooperative 
agreement, Section 4 - Section 15 permit arrangements 
or an Allotment Management Plan. In addition 4 
maintenance support that is feasible should be a 
significant responsibility of the cooperator and 
specified in the authorization. 


Salt is preferred that multiple use projects such as 
seeding, brush removal, aud fences which influence 
wildlife and livestock be developed through a 
cooperative agreement rather than Section 4 or 15 
Permits. This gives the Bureau a greater oppor: - ae 
ame to etd its management role in the 

uture use of such projects and 1 
modifications that ee to ser 7 ei 


"4. It is preferred that range user development of ice 
improvements under Sections 4 and 15 of the Taylor 
Grazing Act be limited to single use projects such. 

_ 88, corrals, dipping vate, feed: storage factitttes, ©.- © °° <6 


“etc. 


Many special conditions may be attached to any range improvement 


permit. As set forth in the Bureau of Land Management Manual 4340.42: 


"Examples of special conditions which may be incorp 


"A. The applicant shall construct gates, auto- 


’ mobile crossings and game animal crossings at such 


points along fences as may be designated by the 
district manager. 


"B. Fenced water developments must be left open 
to game animals and other livestock grazing in the 
area under license or permit, if entitled to share the . 
use. 


"C. Public lands controlled by the fence must 


‘be accessible to the public ard to game animals and 


Octner iivestock entitled to share the use. 


"D. Temporary trap gates may be used. The 
applicant is held entirely and solely responsible for 
any and all loss or damage to livestock resulting 
from such trap gates. 


"E. The applicant is to maintain any water 
development and water control structure in such con- 
dition and repair that is safe to livestock watering 
there at all times. 
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"F. Dipping vats are not to be used on a com- 
mercial basis. 


"G. Waste dipping solution and dead animals are 
to be disposed of in accordance with State sanitary 
laws in such manner as the district manager may require. 


"H. Granaries and line cabins shall be con- 
structed and maintained in such manner that they are 
not unsightly and will conform to State sanitary laws. 


"I. Stock water ponds shali be coustrucéed to 
Meet standard Bureau specifications ...." 


The Bureau of Land Management Manual provides at Section 4112.14A 
that the acceptable standards for construction of all range improvements 
is contained in Bureau of Land Management Manual 7000; however, at the | 
date of this writing no such manual has been completed. 


General standards and criteria for land treatment or soil stabil- 
ization and improvement practices are presently set forth in Bureau of 
Land Management Manual 4363 et seq. The standards are of a general 
nature and cover (1) protection of treated areas, (2) brush control, 
(3) checks for stabilization wash or gully channels, (4) pitting, 
furrowing and deep tillage, (5) dune control, (6) fencing, (7) pest and 
weed control, (8) seeding and planting, (9) reservoir dams, (10) pit 
reservoirs and (11) dikes. iy 


Section 315c, 43 U.S.C. provides that no permit will be issued 
which will entitle a permittee to the use of improvements "constructed 
and owned by a prior occupant until the applicant has paid to such prior 
occupant the reasonable value of such improvements." | : 


In addition, Section 315q provides that: 


"Whenever use for war or national defense purposes of 
the public domain or other property owned by or under the 
control of the United States prevents its use for grazing, 
persons helding grazing permits or licenses and persons 
whose grazing permits or licenses have been or will be 
canceled because of such use shall be paid out or the 
funds apprupriated or allocated for such project. such . 
amounts as the head of the department or agency so using i 
the lands shall determine to be fair and reasonable for 
the losses suffered by such persons as a result of the use 
of such lands for war or national defense purposes. Such 
payments shall be deemed payment in full for such losses. 
Nothing contained in this section shall be construed to 
create any liability not now existing against the 
United States." 
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Regulations adopted by the Secretary of the Interior provide that 
disposal applicants under either Section 7 or Section 14 of the Taylor 
Grazing Act "may be required" to compensate the licensee, permittee, or 
other owner of improvements located on the lands applied for. 145/ 


If the improvements have been constructed in whole or in part with 
federal funds and are administered by the Bureau of Land Management, and 
the application for disposal is in satisfaction of any lien or indemnity 
selection right of any state under 43 U.S.C. 851, such application may 
be allowed in the discretion of the authorized offices without compen- 
sation to the United States for its share or the range improvements. 146/ 
In all other cases the district manager has authority to either (1) re- 
selve the improvements or (2) require tbat the Bureau be compensated for 
the improvements. 147/ ' 


Regulations contained in 43 C.F.R. 2311 provide that any applicant 
(federal agency or department) for withdrawal of lands will compensate 
grazing users for the loss of grazing improvements. Specifically, 
Section 2311.2 provides that: 


"The allowance of an application for withdrawal under 
the regulations of -this part will be conditional upon the’ 
payment by the applicant agency or upon agreement of the 
applicant agency to pay to the owner or owners of Yange or 
other improvements placed upon the lands pursuant to an 

_. agreement with the United States such amount and at such 
times as the authorized official of the Bureau of Land 
Management deems fair and reasonable under the circum- 
stances and the terms of such agreement to compensate for 
the loss of the improvements, providing that the applicant 
agency is, authorized by law to make such compensation. 

In addition, a holder of a grazing license or permit for 
lands within a grazing district will be compensated for 
the loss resulting from the use of the lands embraced in 
the license or permit for war or national defense purposes 
in an amount to be determined fair and reasonable by, and 
to be paid by, the head of the Department or Agency of the 
Federal Government making such use." 


As discussed by the Assistant Secretary of the Interior in 1963; 


"The regulations contained in 43 C.F.R. 295.15 
(43 C.F.R. 2311.2 (2957)) contemplates that any applicant 
(Federal department or agency) for the withdrawal of 
lands will compensate grazing users for the loss of 
grazing improvements. This regulation is not grounded 


115-2%5(a)(7)_(1967) 2 ne tamandedt 


145/43 C.F.R. & 4 
146/ 43 C.F.R. § 4115.2-5(a) (7) (ii) (a) (1967), as amended. 
147/ Id. . 


TI-45 


ses fes meere no or agency lack authority to pay for 
ovements, it, of course cannot 
department to doves) 28 148/ 3 7‘ agente ere 


The Bureau's current polic 
Atcy on termination of the residual i 
in range improvements is set forth in Instruction Maseciddens No. 68 a85 


_ dated July 16, 1968 and 68-364 dated September 20, 1968. 


Essentially, the memorandums state that the Bureau proposes as a 


"general rule" not to: 


"Je. (Maintain records on cooperative agr ement 

20 year period following completion Saye ae ealdes x 

@ consequence, the burden of record keeping will be shift 4 
to the cooperator, after the 20 year period, to provide a 
basis for a claim of residual interest in range improvements. 


eer compensation at any time in the future, when circum- 
stances warrant, upon presentation of his copy of the 


Cooperative Agreements 


Cooperative agreements between federal agencies are ater by 


statute. Specifically, the Secretary of the Interior is authorized to: 


"cooperate with any department’ of the government in 
Carrying out the purposes: of this chapter and in the 


reservation." 149/ 


—_— 


» -148/ Letter from John A. Carver, Jr. to Honorable John W. McCormack, 


Speaker of the House of Representatives, January 28, 1963. 


43 U.S.C. 8 315K (1964). ‘¥ 
. x . 


11-46 


ee 
- ™ EEO eee 


As a result of this authority the Bureau of Land Management enters 
into various cooperative agreements with each of the federal agencies 
responsible for range management on lands within the agency's jurisdic- 


tion. 


The basic cooperative agreement with the Forest Service was cone 
summated during 1966. The agreement sets’ forth guidelines for coopera- 
tion and leaves room for adjustment necessitated by each set of facts. 


The essential provisions of the cooperative agreement are: 


(1) Isolated or disconnected tracts of Bureau of Land 
Managewent or Forest Service administered lend 
located adjacent to or intermixed with lands ad- 
ministered by the other agency may be included 
into the range management plan of one agency. 


(2) Management of the non-isolated land administered 
by either agency in conjunction with joining 
rangelands administered by the other agency may 
be included into a single management plan. This 

' May provide for the authorization of grazing use 
and primary management responsibility being 
assigned to either agency or joint participation. 


(3) Coordination of the use of lands administered 
separately by each agency but used by the same 
permittee as part of the year-long operation is 
encouraged. 150/ 


Additional general authority for other cooperative agreements is 
provided by statute. The Secretary of the Interior is authorized to 
"enter into such cooperative agreements" necessary to "accomplish the 
purposes" of the Taylor Grazing Act. 157 


Specific authority is provided by statute for cooperation with 
"local associations of stockmen, state land officials, and official 
state agencies engaged in conservation or propogation of wildlife 
interested in the use of the grazing districts." 152/ 


interpretation of this latter section was given November LT 5.2936, 
by the solicitor's office. The quesvion wrs raised as to whether 
Section 9 of the Taylor Grazing Act as aLove quoted authorized the 
Secretary to enter into cooperative agreements with local associations 


150/ Memorandum of Understanding between the Forest Service, Department 
of Agriculture, and the Bureau of Land Management, Department of 
the Interior, concerning Inter-Agency Cooperation on matters 
related to range management (1966). 

151/43 U.S.C. 8 315a (1964). 

152/ 43 U.S.C. 8 315h (1964). 
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of stockmen for the purpose of regulat ing grazing on public domain 
lands not included in a grazing district. 


The solicitor concluded that: 


"... (S)ection 9 does not authorize the Secretary of the 
Interior to make cooperative rules and regulations with 

local associations of stockmen for the purpose of regu- 

lating grazing on public domain lands not- included in a 

grazing district." 153/ 


By Act of March 29, 1928 (45 Stac. 380) the Secretary of the 
Interior was authorized to enter into cooperative agreements with the 
state of Montana and private owners of land between Mizpah and Pumpkin 
Creeks in the state of Montana (approximately 108,804 acres). The 
district was formed for ten years. This Act is significant from the 
standpoint that it predated the Taylor Grazing Act: and constituted a 
successful experiment in cooperative range management. 


Delegation of Authority - 


By necessity authority to issue permits and impose sanctions must 
be delegated from the Secretary of the Interior to subordinate officials. 


Authority to issue permits and impose sanctions is delegated to the 
Bureau of Land Management state director. 154/ In turn, the district 
manager is redelegated the authority to "take all the listed actions on: 
(a) Licenses and permits to graze or trail livestock. ... (b) Grazing 
leases ...." 155/ 


While the guidelines of the order delegating authority are not 
sufficient to insure uniformity of practice among all those in similar 
physical and economic Situations, when combined with the directives of 
the statutes, regulations, and instructional manuals, standards and 
guidelines are present. (See 43 C.F.R. Subpart 4112, 4115.) 


Forage Allocation for Wildlife 


By regulation, each grazing district must have set aside a 
-+. sufficient grazing capacity of Federal range suitable for wild- 
life ... for the maintenance of a reasonable number of wild game 
animals ...".156/ This guideline of "reasonable" is neither related to 
other standards nor supported by statute. For this reason the Department 
of the Interior has recommended that statutory guidelines be established 


Ww 


153/ Grazing On The Public Domain - Cooperative Agreements With Stockmen - 
Section 9 and 15, Taylor Grazing Act, Construed, 55 I.D. 385 (1936). 

154/ Bureau of Land Management Order No. 701, Section 1.7. 

155/ Bureau of Land Management Order No, 701, Section 3.7. 

U56/9 43 Gln R. 8 Adi). 927, (1967), as amended. 
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to assure adequate allocation of forage for wildlife. This question 
warrants consideration by the Public Land. Law Review Commission. 


Several provisions are made for allocation of forage to wildlife 
in the Bureau of Land Management Manual. Part 4111.31(@) reiterates 
that the district manager has the responsibility to receive sufficient 
forage for the maintenance of reasonable numbers of wildlife. 157/ 


The manual further states that in allocating foraze a "paramount" 
considevation is the "need of forage to satisfy wiidlife or to alleviate 
wildlife nabitat provlems must be given full ccasideration in the 
determination of the availability of excess forage for allocation to 
Class II applicants." 158/ 


Further, the manual recognizes that over-utilization of the range 
occurs and provides that: 


se Adequate forage must be reserved for big game use 
in such situations but big game populations should not 
be encouraged to increase beyond the grazing capacity 


on such ranges ..." 159/ 


In cases where "competition" between different classes of animals 
for forage occurs, the manual provides that: 


"..» (J)oint action by agencies responsible must be taken 
to reduce the use of both game and livestock to reasonable 
and proper numbers, which will allow for proper utilization 
of the forage and national rehabilitation of the range, 
should be maintained until circumstances justify some 
change ...." 160/ 


In making the actual determination of forage allocation for wild- 
life the "advice and- help of State Game Department and other agency 
technicians should be obtained." 161/ The manual further provides that 
there is "no possibility of using a precise mathematical formula for 
this weighting; therefore, assignments are largely a judgment deter- 
mination." 162/ For guidelines as to judgment in making the allocation 
the manual provides: 


157/ See also Bureau of Land Management Manual @ 4111.32D5d which 
"restates this criteria. 

158/ Id. § 4111.42B3a. 

159/ Id. 8 4112.11A4c. 

160/ Id. 8 4112.11A4d. 

161/ Id. § 4412.11B3c(1)(d). 

162/ Id. § 4412.11B3c(2)(c). 
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"Use complex and noncompetitive game factors should be set 
s0 as to reflect the approximate extent of use that will 
prevail with the particular ratio and seasons of use by 
the kinds of animals that will graze each use complex area. 
No instruction can specifically detail precise guides to 
judgments of this kind. Therefore, the most experienced 
technicians in the district office, working in conjunction 
with the technical staff personnel in the State Offices, 
will need to be involved in the preparation of proper usr 
tables." 163/ 


Advisory Boards 


District advisory boards are authorized by statute. 164/ The 
district advisory boards.consist of not less than five nor more than 
twelve members, exclusive of wildlife representation. The names of the 
members of each district advisory board are recommended to the Secretary 
by the users through an election. The Secretary appoints the members. 165/ 


The board is given the responsibility to "offer advice and make 
recommendations on each application for a grazing permit within its 
district." 166/ It should be pointed out that the authority given the 
advisory board is to make recommendations only. The Bureau of Land 
Management is neither required to follow the recommendations nor to 
furnish reasons to the advisory board in explanation of action taken 
contrary to the recommendation. This is contracted with the Forest 
Service which is required by statute to "furnish in writing to the 
local advisory board" reasons for failure to follow recommendations of 
the board. 167/ Additional responsibilities of the district boards 
are set forth by regulation 168/ and include among others the responsi- 
bility to make recommendations on (1) qualification of base property, 
(2) transfers, (3) grazing capacity of federal range and (4) cancel- 
lation of permits. 


State advisory boards are established by regulation. 169/ Member- 
ship is from the district boards. Selection is by the district boards 
themselves. If the district board has representatives from cattle and 
horses, and sheep and goats, then only one representing each can be 
selected for the state board. A wilalife member is authorized. 


163/ Id. § 4412.11B3c(2) (c)i. 
164/ 43 U.S.C. 8 315 0-1 (1964). 


165/ Id. 
166/ + 43-U.S.C. 8 315 0-1(a) (1964). 


Cc 
167/ 16 U.S.C 
168/. 43 C.F.R. 8 4114.1-5 (1967),as amended. 
169/ 43 C.F.R. § 4114.2 (1967), as amended. 
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Primarily the state board functions to make recommendations on problems 
of multiple uses of the land as they affect the state as a whole. 

A national advisory board council is authorized by regulation. 170/ 
Membership to the council is selected by the state boards from their own 
boards with one member representing both cattle and horses, and sheep 
and goats respectively. The wildlife member of the state board serves 
on the council. The primary function of the council is to make recom- 
mendations on natural resources and Management on a national scope. 


Administration of Grazing b: the Bureay of Land Management Outside of 
Grazing Districts . ve 


Section 4 of the Act of August 28, 1937 (50 Stat. 875) authorizes 
the Secretary of the Interior to lease for grazing purposes any revested 
Oregon and California Railroad and reconveyed Coos Bay Wagon Road grant 
lands in the state of Oregon, hereinafter referred to as the O. and C. 
lands, which may be so used without interfering with the production of 
timber or other purposes specified in the Act. 


These lands have been regulated for grazing pursuant to 43 C.F.R. 
4121 (1967). It is therein provided the leases shall be issued and 
subject to regulation governing Section 15 leases; however, the fee 
schedule which is authorized differs from that of Section 15 leases. 
Rentals are not charged for grazing not more than 10 head of milk and 
work stock. 171/ 


5 Rentals are fixed by the following schedule; however, when 
warranted by the circumstances, including changed market conditions" 
the authorized officer may establish another appropriate schedule. 


Estimated 
grazing 
capacity in . 
/ animal units Yearly 
Estimated grazing capacity year-long lease rate 


in_acres per A.U.M. per section per acre 


107.00 0.6 $0.005 
53.00 1.0 -010 
38.00 1.5 -013 
25.00 2.U -020 
20.00 255 -025 


14.3 (1967), as amended. 
21.1 (1967), as amended. 


aL 
ee 
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Estimated grazing capacity Yearly 
_ cin acres -in A.U.'s vear- lease rate 
per ALUM. long per section per acre 
- 18.00 3.0 -028 
16.00 3.5 -031 
14.00 4.0 -C36 
12.0C 55) -942 
11.00 5.9 045 
10.00 6.0 05 
Ucsil 7.0 -067 
6.50 8.0 -077 
6.00 9.0 -083 
D0 10.0 091 
5.00 11.0 -10 
4.50 12.0 colli 
4.00 13.0 2225 
3.75 14.0 e183 
3.50 15.0 14 
3525 16.0 oll) 
3.00 17.0 17 
51 19.0 -18 
2.50 21.0 -20 
PSS: 24.0 322 
2.00 PzIP 8) eZe) 
ley 30.0 .29 
1.50 36.0 oss) 
ee 25 43.0 -40 
1.00 53.0 720 
0.50 107.0 1.00 

0.25 . 213.0 2.00 172/ 


i de effective August 13, 
Regulations proposed August 1, 1967 and ma 
1968 (upon publication in 33 Fed. Reg. 11516) provide that these lands 
will be administered pursuant to regulations established for Section 
15 lands. 


Section 15 lands are leased under authority of Section 15 of the 
Taylor Grazing Act. 173/ 


By Departmental Notice of July 31, 1937, all vacant, unreserved 
and unappropriated public lands, exclusive of Alaska, not included 
in.an established grazing district were then offered for lease under 
Section 15; all lands not then subject to lease under Section 15 


172/ 43 C.F.R. § 4121.4 (1967), as-amended. 
173/ 43 U.S.C. 8 315m (1964). 
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because of their appro 
of the date any such 1 


4120 (1968). The essentia 
forth below: 


priation or reservation were offered for lease as 
ands first became subject to lease. 174/ 


These lands are administered pursuant to 43 C.F.R. Subpart 
1 provisions of these regulations are get 


"Grazing leases May be issued to qualified applicants 
to the extent that public land is available in the follow- 
ing order and amounts: ; 


"(1) To applicants who are the owners, lessees, or 
other lawful occupancy of contiguous private lands to the 
extent necessary to permit Proper use of such contiguous 
lands. When the public land consists of an isolated or 
disconnected tract embracing 760 acres or less, owners, 
lessees, or other lawful occupants of lands contiguous 
thereto or cornering thereon shall have a preference 
right to lease the whole of such tract, upon terms and 
conditions prescribed by the Secretary: Provided, That 
the preference right must be asserted during a period of 
90 days after such tract is offered for lease. 


"(2) To applicants owning, leasing, or lawfully 
occupying noncontiguous lands to the extent necessary 
to permit the proper use of such noncontiguous lands. 


"(3) To other applicants." 175/ 


The manual provides that in cases where conflicting applicants 


exist between those in the same preference category the authorized 
officer is directed to resolve the conflict by first considering division 


—__ 


174/ 43 C.F.R. § 4122.1-2 (1967), Note - the following references are 


to 43 C.F.R. Part 4120 (1968); however, Volume 43 C.F.R. has not 
been published since January,1967. The reference is to Bureau 
of Land Management Circular No. 2246 issued September, 1968. 
This circular is in part a reproduction of the regulations 
adopted August 13, 1968 (33 Fed. Reg. 11516) to govern grazing 
outside grazing districts. The regulations were first proposed 
August 1. 1967 (22 Fed. Reg. 11192). A primary furction cf the 
regulations was to combine administration of Section 15 lands 

and Oregon and California and reconveyed Coos Bay Wagon Road 
grant lands under the same regulation. 


175/ 43 C.F.R. § 4121.2-1(c) (1968). 
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of the area between the applicants. ff-division is not warranted he 
will consider simultaneous joint use or allocation to only one 
‘applicant. 176/ 


Several considerations are provided in making allocation: (1) The 
physical ability and willingness of the applicant to comply with the 
allotment management or grazing system are to be considered; (2) The 
‘general needs of the applicant - complemental need (defined as essential 
to the preference lands in >roviding an integrated unit) is given pre- 
ferred status over supplemental need (defined as a nead to use the public 
lands in addition te what is essential to carry out the livestock oper- 
ation); (3) histcrical use of the land; when ingress and egress to 
isolated public lands under application is a demonstrated land use re- 
quirement, an offer by a conflicting applicant to provide an avenue of 
access across private preference lands may be considered a priority 
factor. Reasonable access to such lands cannot be presently available 
for this factor to apply. 177/ 


A large number of administrative decisions have interpreted the 
provision for giving preference to those with a "need" for a grazing . 
lease. The often quoted decision of Winchester Land and Cattle Company - 
et al. 178/ provides basic guidelines for application of this provision. 
Winchester Land and Cattle Company and Winchester were conflicting 
applicants for a grazing lease with applicant Wedge. The parties sought 
a lease to 80 acres of Section 15 lands contiguous to their lands. After 
concluding that the parties were on an equal preference the case was 
remanded to establish the relative needs of each applicant. However, in 
reaching its conclusion several important principles were established 
and discussed by the Department of the Interior: 


The Department pointed out that: 


(1) Section 15 does not require that in order to be entitled 
to a preference, an applicant for a grazing lease must 
be engaged in the livestock business. All that Section 
15 requires is that the applicant be an owner or occupant 
of contiguous land and that the land applied for be used 
for grazing purposes. 179/ 


(2) The Department, althovgh having ruled in the past that 
an applicant must be “evgaged in the livestock business" 
or give assurance that he will be in the future, has not 


176/ Bureau of Land Management Manual 8 4121.21D2 (1968). 

177/. Id. § 4121.21D2b (1968); 43 C.F.R. 8 4121.2-1(d) 2) C968) « 
“178/ 65 1.D. 148 (1958). : 

179/ Id. at 152. 
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held that one is disqualified to obtain a Section 15 
lease although he is not primarily engaged in the 
livestock business. 180/ 


(3) Preference rights to Section 15 lands are dependent 
upor. the base lands non-public-land status, their 
contiguity to the lease lands, and their need for the 
lease lands. The preference right springs from the co- 
existence of all three conditions and if one is lacking 
there is no preference right. 131/ 


(4) The rights ot the contiguous applicant are to be 


determined before any consideration is given to 
noncontiguous applicants. 182/ 


. 


No charges are made for livestock under six months of age. 183/ 
By order dated February 15, 1966, the following fee schedule was 


established: | 


180/ - 


181/ 
182/ 


183/ 


Grazing Lease Rentals 
Notice of Change in Rate Tabulation 


Pursuant to the provisions of 43:C.F.R. 4122.3-3, 
notice is hereby given that rentals for grazing leases 
issued under Section 15 of the Taylor Grazing Act shall 
be computed in conformity with the listed rate tabulations 
with the following exception: 


Wyoming. For the Northeast LU (Land Utilization) 
project the rates are equivalent to 245 percent of the 
average price of beef and lamb (22 cents) or 54 cents per . 
animal unit month of forage. . 


Grazing Rental Rate Tabulation 


Estimated graz-— Estimated graz- 
ing capacity in ing capacity in Yearly lease 
acres per animal animal units rental per acre 
uait month year-long per een 
: section 
107.00 . 0.5 $0.003 
53.00 1.0 : - 006 
36.00 155 -009 
27.00 2.0 -012 
ca vat 154. 
Id. at 156. 


43 C.F.R. 8 4125.1-1(m) (1968). 
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WS BAA 


21.00 2.5 -016 
18.00 B5ie .018 
15.00 3.5 022 
13.00 4.0 .025 
12.00 . 4.5 .028 
11.00 5.0 -030 
9.00 6.0 -.037 
7.50 7.0 044 
6.50 8.0 -051 
6.00 9.0 -055 
5.50 10.0 .060 
5.00 11.9 . 066 
4.50 12.0 .073 
4.00 13.0 -083 
3.75 14.0 > - 088 
3.50 15.0 -094 
3.25 16.0 .102 
3.00 17.0 .110 
2.75 19.0 .120 
2.50 21.0 .132 
2.25 24.0 147 
2.00. 27.0 165 
1.75 30.0 .189 
1.50 36.0 -220 
1.25 43.0 264 
1.00 53.0 .330 
.75 80.0 440 
.50 107.0 .660 
25 a2 213.0 1.32 


The new schedule rate will be effective (1) immediately 
for new leases issued after date of publication, and (2) 
30 days after publication for existing leases, the rental 
period of which begins after the 30-day period. The mini- 
mum rental on a lease shall be $1 per annum. One cow or 
one-half horse or five sheep or five goats constitute 
one animal unit for the purposes of computation of grazing 
rentals. 


Twenty-five pstccent of all monies collected, when 
appropriated by Congress shall be available for range 
improvewent. 184/ : 


No fee change was made in the 1967 or 1969 fee schedules. 


Grazing leases are issued for a period of not more than ten 
years. 185/ 


184/ 31 Fed. Reg. 2868 (1966). 
185/43 U.S.C. 8 315m (1964); 43 C.F.R. 8 4125.1.1(n) (1968). 
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Decreases or downward adjustments are authorized where the lease 
erroneously includes lands not subject to the lease, or authorizes use 
in excess of the grazing capacity of-the léased land or where a down- 
ward adjustment is required to facilitate proper multiple uses of the 
area. 186/ : ee: at 


Increases in grazing capacity are apportioned to assist in the 
stabilization of the livestock operation after consideration of other 
land uses. 187/ 


Crazing leases in general are subject to reduction, suspension, 
cancellation or refusal to renew for essentially the sam2 grounds as 
apply to Section 3 permits. 188/ 


Leased land may not be subleased by the lessee: 189/ however, a 
lease may be transferred with the consent of the authorized officer 
when the assignee has control of the preference lands. 190/ 


Range improvements may be constructed when authorized by either 
permit or cooperative agreement. 191/ 


Authorizations issued for the construction, maintenance, or use of 
improvements on the lease area under Section 15 permit or cooperative 
agreement are limited to improvements necessary to the care and manage- 
ment of permitted livestock while grazing upon the public lands. Feed 
lots, lambing sheds, and similar facilities are not authorized by means 
of permit or cooperative agreement for range improvements. However, 
flexibility in judgment is allowed in issuing the type of authorization 
for any improvement deemed to be appropriate because of differing 
priorities, appropriation situations, and user attitudes. All judgments 
are determined by the requirement that proposed range improvements and 
rehabilitation projects assist in accomplishing defined management 
objectives. In addition, such conditions and specifications as necessary 
to meet objectives are incorporated in the type of authorization used. 192/ 


The 1968 Bureau of Land Management Manual provides a distinction 
between improvements to be constructed jointly through -cooperative 
agreements and by the lessee through Section 15 permits as follows: 


186/43 C.F.R. § 4121.3-3 (1968). 
187/ 43 C.F.R. 8 4123.3-2 (1968). 

188/ 43 C.F.R. 8 4123.1, 4125.1-1(h), 4125.1-1(1) (1968). 
189/ 43 C.F.R. 8 4125.1-1(g) (1968). 

190/ 43 C.F.R. 8 4125.1-2(a) (1968). 


191/ 43 C.F.R. § 4125.1-4 (1968). 
192/ Bureau of Land Management Manual 8 4125.41B (1968). 
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“Cooperative Agreements. The Authorized Officer may 5 


enter into a cooperative agreement with a lessee to con- 
struct and maintain improvements with the management area. 
--- Multiple use projects such as seeding, brush removal, 
and fences which influence wildlife and livestock are more 
appropriately developed under this procedure. This gives 
the Bureau a greater opportunity to exercise its manage- 
ment role in future use of such projects and any subse-— 
quent modifications that may be needed. 


"Section 15 Permits. ... Such improvementc are 
generally limited to to single use projects such as 
corrals, dipping vats, feed storage facilities, etc." 193/ 


Subsequent lessees "may" be required to compensate prior lessees 
for permanent improvements placed on the leased area. 194/ 


Grazing leases may be pledged as security for a loan from a 
lending agency if the loan is for the purpose of furthering the lessee's 
livestock operation. 195/ 


Improvements on leased land does not vest in the lessee any title 
_ or interest in the land itself. 196/ 


General Comments 


The Soldiers' and Sailors' Relief Act of October 17, 1940 
provided in Section 501(2) that if a permittee or licensee under the 
Taylor Grazing Act: 


“enters military service, he may elect to suspend his 

permit or license for the period of his military 

service and six months thereafter, and the Secretary of 

the Interior by regulation shall provide for such suspen- 

sion of permits and licenses and for the remission, re- 

duction, or refund of grazing fees during such suspension." 197/ 


The Secretary has provided these assurances by regulation. 198/ 


193/. Id. 8 4125.41D,E (1968). 

194/ 43 C.F.R. § 4125.1-4(a)(7) (1968). 

195/ 43 C.F.R. § 4125.1-5(a) (1968). 

196/ Meadow Brook Lodge, Inc., A-30432 (October 27, 1965). 
197/ 50 U.S.C. App. § 561(2) (1964). 

198/ 43 C.F.R. 8 4115.2-1(4) (1968). 
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While points have been raised which reflect the legislative 
history of the Acts discussed few have been discussed at length. In 
large part the congressional discussions and reports cover matters 
treated by the statutes. The primary historical concern of this report 
has been related to legislative history which provides guidelines for 
administering forage not expressed in the statutes themselves. Few 
such guidelines exist. 


The following few general remarks, however, are offered as 
examples of the genera]. attitude of Congress in enactmeat of the 
Taylor Grazing Act. 


Considerable discuscion relating to protection of the small 
operator was voiced in debate prior to enactment of the Act. Typical 
of this sentiment were the remarks of Congressman Taylor during clea 


"J. I know when it is practically established it will 

‘.be of far-reaching and tremendous benefit, especially 
to hundreds of thousands of farmers and small stockmen. 
They are the ones I am primarily trying to protect. But 
the big stockmen and every community will be benefited 
by this orderly use and: systematic control, = oo 


i Discussion of the preference right of renewal clause reveals that 
competitive bid was not established for a number of reasons one of 
which was to maintain the equality of opportunity for grazing lands 
between the small and ee operators. 200/ 


199/. 78 Cong. Rec. 6364 (1934) (Remarks of Congressman Taylor). 


au 78 Cong. Rec. 11142 (1934) (Remarks of Senator O'Mahoney). 
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Bureau of Sport Fisheries and Wildlife 


On November 6, 1956, a Congressional Act (70 Stat. 1119) implemented 
by Secretarial Order dated November 6, 1956, created in the Department of 
the Interior the United States Fish and Wildlife Service, ‘The new 
organization, administered by a Commissioner, is comprised of the Office 
of the Commissioner and two Bureaus; a Rureau of Sport Fisheries and 
Wildlife responsible for wild birds and marmais and sport fisheries, and 
a Bureau of Canmerciul Fisheries. 1/ 


The Bureau of Sport Fisheries and Wildlife has jurisdiction over the 
National Wildlife Refuge System which encompasses about 28,500,000 acres 
throughout the United States and Puerto Rico. 2/ The National Wildlife 
Refuge System was initiated on March 13, 1903, by Executive Order of 
President Theodore Roosevelt with the creation of the Pelican Island Bird 
Refuge in Florida. 3/ While subject to change current figures reveal a 
growth to approximately 321 National Wildlife Refuge Areas. 4/ 


The Secretary of the Interior is authorized to permit the use of any 
area within the National Wildlife Refuge System"... for any purpose , 
including but not limited to hunting, fishing, public recreation and 
accommodations, and access whenever he determines that such uses are 
compatible with the major purposes for which such areas were estab-— 
lished. ..." 5/ Areas within the National Wildlife Refuge System by 
definition include: 


",.. all lands, waters, and interests therein admini- 
stered by the Secretary as wildlife refuges, areas for 
the protection and conservation of fish and wildlife that 
are threatened with extinction, wildlife ranges, game 
ranges, wildlife management areas, or waterfowl pro- 
duction areas ...." 6/ 


With few exceptions administration of grazing is left to the 
Secretary of the Interior with no legislative guidelines either expressed 
or implied. The language authorizing grazing is broad and basically 
enabling in effect, i.e. "The Secretary is authorized, under such regula— 
tious as he may prescribe, to-—- (1) permit. the use of any area within the 
System for any purpose ...." 7/ 


1/ Wildlife Refuges Manual, § 1112. 

2/ U.S. Government Organization Manual, 1967-1968, p. 252.3, 
3/ Wildlife Refuges Manual, § 1121. 

U/ U.S. Government Organization Manual, 1967-1968, p. 252.3. 
5/ 16 U.S.C. 6684d (d)(Supp., 1967). 

6/ 16 U.S.C. 668dd (a)(Supp., 1967). 

ad 2d, 
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utilized simply to remove excess’ forage. 8/ 


grazing be established so as to ade 
to preserve the vigor and reproduct 
Grazing under permit is limited to cattle 
sufficient horses are pexmitted to facilit 
Special ayproval may be granted for grazi 


jurisdiction. 


In administering grazing within the system 
that the grazing of livestock mist be conside 
value as a management tool to assist in obtai 


To obtain these objectives, the Bureau provides that seasons of 
quately protect wildlife values and 
acity of range and pastures. 
except that where necessary, 
ate management of tbe cattle. 
ng otker livestock. 9/ 


By regulation and instructional manual, the Bureau provides ex- 
tensive guidelines for administration of grazing lands within its 
With the exception of a limited num 


arrangements the following procedures 
resources on all Bureau lands. 


Methods of Allocation 


public range for grazing purposes; 
classified as a "privilege" except 
been retained by a party in the con 


i/ 
12/ 


The Bureau does not recognize any inherent right to use of the 

on the contrary, use of the renge is 

to the extent that rights may have 
veyance of land to the United States. 10/ 


In selecting permittees the Bureau e 
withstanding " 
shall be selec 


Priority to Landowners 


Pricrity is given to persons who owned 
time the land was acquired by the federal go 
priority applies only so long as the former 
and operate land in the " 
when the privilege is not available the priority i 
can be resumption of the use. 


Wildlife Refuges Manual, § 3431. 
Wildlife Refuges Manual, B 3432. 
Wildlife Refuges Manual, 8 3413. 
Id. 


Id. 
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» the Bureau specifies 
red in terms of its primary 
ning wildlife objectives. 
Secondarily, where compatible with wildlife o 


bjectives, grazing may be 


ive cap 


ber of cooperative 
govern administration of forage 


xpressly provides that not- 
eee any Other priority or other consideration, 
ted who is not qualified, willing and equipped 


the special requirements needed to accomplish the management objectives."11/ 


land within the refuge at the 
vernment; however, this 

landowner continues to reside 
12/ During any period 
5 suspended until there 
The priority does not necessarily apply to 


vicinity of the refuge." 


TALES TEESE 32 A comparison of the annual value added by livestock farms and 
ranches between the Eleven Western States (Appendix Table VII-38) shows 
seven grouped closely in the range of $24 to $48 million annually. Two 


by, 
Be re cis cae vin any renee of the others are much higher and must be considered separately, with 
ca, s ( ) the two remaining found in the lowest group. These four groups, in de- 
scending order, are as follows: 
i b/ 3 | 
Manufacturing Industries — Other Farms — AS 24- -$14 
Ratio Livestock ee Ratio Livestock Farms | gisi mii iioe 285 , alee a ENT) 
c c 
and Ranches — and Ranches — | Califormia Colorado Mentana Nevada . 
Gabor , Value Invest- Labor Value Tavest-— os - 
New Mexi. 
Force £/ Added st ment &/ Force &/ Added £/ ment 8/ nebaare sea 
Montana _ a 2-5 a 1.0 1.4 9 a a 
Idaho 1.9 8.2 os 2.6 4.9 Pe bs Ae 
Wyoming 5 te =i -s 4 2 eee 
Colorado 3.5 14.0 5 et 1.5 .8 pe aeRe 
New Mexico 1.4 Siee) ae 1.0 Ae -6 Beeb, 
California is predictably high but Colorado's position, well above the 
(lac ees 17 -6 1.3 2:6 1.4 main group, stands out. This may be due to the combination of the large 
Utah 4 f : ; | cattle numbers (third highest of the Eleven Western States) and more 
2:4 ae ape +6 ae ue cattle feeding in this state. Further comments will be made in the com- 
ene 3.0 7.8 0.3 7 7 Py | Pee, ate labor,. value added, and investments within states later 
Washington g6 SE 89555 3.5 2.2 9.5 a | 
Oregon ti(‘ié‘éCSCC Sore Ry fie? 1.8 4.5 1.6 ae 


: : In the comparison of investments in livestock farms and ranches in 
ag deh NS ek bach ee he ee a49 = the Eleven Wester States with those in manufacturing industries and 
other farms, an entirely different emphasis (Table III B-51) shows from 
that with labor or value added. In six states these livestock. activities 


Dat -37- 5 =| 
= Sees caoites nerice SHenteneeicl, eae Cen of exceed all other categories in value. In the remaining five they exceed 
Semen Ceacrureres 7 1963 ? voor ees sad _all individual industries and are second only to the investments in other 

> ° F . : a CO 4 4 a 

c/ Livestock Farms and Ranches tron Census of Agriculture, 1964. farms. Although cles* emp 27 espn cannot be made beca:se of differences 
=e in the data collection between agricultural and manufacturine categories, 
d/. Other Farms are All Farms in the State minvs Livestock Farms ; 
mteMegteRenchda the livestock farms and ranches do represent a most important segment of 
e/ Data from Appendix Table VII-37. . the invested capital and therefore to all related economic activities, 
£/ Data from Appendix Table VII-38. oe such as taxes, banking, etc., in all of the Eleven Western States. 

Data f: A dix Table VII-39. ; 
a See Fed ae ee : . | ae A comparison with the manufacturing industries in each state 


(Table III B-52) shows that their total investments in 1963 were less 
than those of livestock farms and ranches in seven of the Eleven Western 
States. In four of these, Montana, Wyoming, New Mexico and-Nevada, the. 
ratio is less than three-tenths. In Utah and Oregon it is about one. 
California and Washington, however, with their greater industrialization, 


Higiac ten asTuae . 
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the actual lands conveyed to the government, nor does it apply to 
descendants of the former owner; however, it does apply to a surviving 
Spouse who also signed the conveyance instrument. 13/ 


Special Considerations 


Secondary consideration is given to persons who were tenants of the 
land at the time it was acquired by the government. To take advantage of 
this consideration such persors must continue to reside in the vicinity 
of the refuge aud have a "need for the privilege." The manual provides 
that "no priority attaches to such person, but special considerations msy 
be given to hardubip cases." No further guidelines aie provided as to 
the meaning of "vicinity," "need" or “hardship cases." This may be due 
to the expressed policy of the Bureau that: 


"... (F)lexible discretionary judgment can be exercised 

by the field staff in the selection of cooperators and 
permittees. For this reason, general guidelines only 

will be specified in the selections that may be made. 

Thus, considerable responsibility will rest upon the ’ 
field staff for the exercise of Judgment and discretion." 1h/ 


In ee ae grazing privileges the Bureau endorses the principles 
“OT accommodating as many people as feasible rather than rmitti 
to monopolize the use. 15/ * = 


fLese Froperty and Commensurability Requirements 


While. the Bureau has established these guidelines for aiTosation of 
available range land, it has established no base property or commensur-— 
ability requirements for the use, i 


13/ Ia. 
24/ Ta. 
15/ a. 
-16/ “Ia. 
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Fees and Rentals 


The fees charged by the Bureau are authorized by statute. In 
pertinent part the legislative guidelines provide: 


"The disposition or sale of surplus animals, minerals, 
and other products, the grant of privileges, and the 
carrying out of any other activities that result in: 

the collection of revenues within any areas of the 
System may be accomplished upon such terms, conditions, 
or regulations, including sale in the open markets, as 
the Secretary shall determine to be in the best interest 
of the United States ...." 17/ 


The authority is extremely broad and places virtually no restric- 
tions on the Bureau in setting fees. Sale in the open market may 
be included and whatever the Secretary may "determine to be in the 
best interest of the United States" are the guidelines. In following 
these provisions the Secretary by regulation has provided that: 


"Fees and charges for the grant of privilege on wildlife 
refuge areas and for the sale of products taken therefrom, 
where not otherwise prescribed by law or regulation, shall 
be set at a rate commensurate with fees and charges for 

. similar privilege and products made by private landowners 

~in the vicinity or in the accordance with their local value. 
Fees or rates of charge for products and privileges may be | 
based either on a monetary exchange or on a share in kind of 
the resource or product." 18/ 


Following these statutory and administrative guidelines the Wild- 
life Refuges Manual provides that: 


"The law provides that the disposition or sale of surplus 
animals, and products, and the grant of privileges may be 
made upon such terms and conditions as the Secretary shall 
determine to be for the best interests of Government or for 
the advancement of knowledge and the dissemination of in- 
formation regarding the conservation of wildlife, including 
sale on the open market, etc. The Secretary, by regulation, 
has required that retes of charge shall be commensurate with 
the value of the privilege granted having due regard to the 
prevailing market prices in the vicinity, These rrinciples 
shall be governing in the establishment of fees on the several 
refuges. ..." 19/ - 


16 U.S.C. 715s (£) (Supp., 1967). 
50 C.F.R. 29.5 (1968). 
Wildlife Refuges Manual, 8 3413b. 


Led Pas co 
<0] oo] ~ « 
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The principle set forth for establishing charges for the use of 
grazing lands is "open market sales." Section 343lb of the Wildlife 


Refuges Manual provides: 


"Open Market Sales. Although Federal agencies generally 
are required to solicit bids for the disposal of use of 


Government property, the authority of this Bureau to make 
open market sales and disposals is a most valuable tool 

in wildlife management. In orde- that the responsibility 
conferred by this authority may be properly administered 

it is essential that the requirements and the intent of 
tae law and regujations should be observed, and that the-e 
shall be adequate documentation showing the manner by which 
rates of charge have been determined and established. 


"Rates of charge shall be established by the regional 
director only after a careful survey has been made in the 
locality of the refuge. Surveys should compare the 
product or privilege available on the refuge with the 
private sale or disposal of similar products and privi- 
leges in the locality taking into consideration the 
quality and quantity of products, accessibility, demand, 
value to user or purchaser, local economic conditions and 
considerations, and general marketing conditions. 


"The refuge manager should sutmit his findings together 
with an insert page for the Land Use Plan upon which the 
recommended rates are specified. After review of the 
manager's findings, the regional director may approve 
the recommended rates or he may approve such other rates 
as he may determine to be equitable. The rates, when 
approved, should form a part of the approved Land Use 
or other management plan." 


In essence, the regional director sets the charge after a careful 
survey with particular references to charges for similar grazing 


privileges in the vicinity. The refuge Manager makes recommendations to 


the regional director. Although this procedure is followed in nearly all 
grants of grazing privileges there are trocedures established for bid 
solicitation. This procedure is followed “where tne market is unstable 


. or where there is reasonable competition for the commodity and where 


the selection of operators is not e governiag force." 20/ 


20/ Wildlife Refuges Manual, § 3413b(3). 
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Security of Tenure and Investment 


While the Bureau adopts the policy that adjacent 1 
; andowners mak 
the best grazing permittees, it expressly provides that except nice 
unusual circumstancess permittees should not be wholly dependent on the 
refuge for grazing lands." 21/ 


"Special Use Permits" are the inst 
ruments used by the Bureau to 
grant érazing privileges. Form 3-1383 as revised June, 1966, is used 
and: contains the following general terms. ae ; 


Te=ms of Permits 


tt “ 
whatever activities are necessary" for (1) 
protection and maintenan 
of aie pag ane adjacent land administered by the Bureau sah (2F 
em 
ieee ent .o: eeite and fish using the premises and other Bureau 


Each permittee agrees, also, to save the United § | 
tates harmless from 
ad eg all claims for damages that may arise or be incident to the flood- 
are of the premises. The permit requires that the permittee comply with 
Bae ae state and federal laws, rules, and regulations 
lation 
bet: mii ildlife Refuges as well as instructions applicable 


“ The permit provides that failure of the Bureau to insist upon a 
s ine compliance with any of the terns, conditions, or requirements shall 
ES Hee tee & waiver or be considered as a giving up of the Bureau's 
g o thereaft i 
renee er eee any of the permit's terms, conditions or 


At the termination of the permit , the 
5 permitter agrees to immediatel 
give up possession of the property. Faiiure to comply with this condition 
will result in liquidatéd damages in the amount of double the rate speci- 
fied in the permit for the entire time he withholds possession. : 


2l/ Wildlife Refuges Manual, § 3432 
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The permittee is, however, given a reasonable time not to exceed 60 days 
to remove all "structures, machinery, and/or other equipment, etc. from 
the premises for which he is responsible. Upon failure to remove any 
property belonging to the permittee within the prescribed period,title to 
the property belongs to the United States. 


Failure to fulfill eny condition or requirement of the permit will 
result in forfeiture of all money paid to the government "to satisfy as 
much of the permittee's obligations as possible," 


Revecatior 


Specific policy regarding revocation of the permit is established 
within the permit itself. The permit may be revoked by the regional 


times subject to discretionary revocation by the Director of the Bureau, 


The terms of revocation as set forth in the permit are adopted fron, 
and consistent with, departmental regulations. Section 27.2, Chapter I, 
Title 50, Code of Federal Regulations provides: 


ure advantageous to the United States, a permit may be 
terminated at any time by agreement with the permittee 


order applicable to the area, or for violation of any 
State or Federal wildlife conservation law; and it is 
at all times subject to discretionary revocation." 


Rights of Renewal 


Except for privileges granted on a bid solicitation basis, a per- 
mittee or cooperator has priority over all other applicants for the 
renewal of any privilege as long as there has been full compliance with 
the provisions of the permit. Failure to comply with the requirements 
of the permit is a "valid basis for refusal to grant a renewal." 22/ 


Length of Permit 


22/ Wildlife Refuges Manual, § 3413c. 
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However, Section 3413a provides that the regional directors have 
been delegated the authority to execute contracts not to exceed five 
years. In practice grazing permits are issued for both one-year and 
five-year terms. : 


Penalties for Treg ass 
————_—_10F_1respass 


Refuge managers are given the same responsibility to protect refuge 
lands against trespassing domestic animals as against persons. They are 
instructed that they have a right and duty to act in animal trespass 


ticas provide that in the evert unauthorized grazing of Bureau laud is 
encountered, after as-extaining the ownerehip, the Manager should effect 


results, notices by registered mail should be utilized and the matter 
called to the attention of the regional director. 25/ Any further 
action taken will bé on instruction frou. the regional office. 

The penalties which may be invoked are set forth in the law enforce- 
ment provisions of the regulation governing the National Wildlife Refuge 
System. Cattle and other domestic animals are not permitted to enter any 
wildlife refuge area unless authorized. 26/ Any animal trespassing may 
be impounded and disposéd of. in accordance with state statutes insofar ag 
they may be applicable. 27/ The animals may be offered at public sale to 
the highest bidder.,. Prior to such ‘gale the owner may redeem the animal by 
paying all expenses of the United States for capturing, impounding, 
advertising, care, forage, and damage claims. 28/ 


—— 


23/ Wildlife Refuges Manual, 8 3727. 
24/ Wildlife Refuges Manual, § 3727a. 


25/ Id. 
26/ 50 C.F.R., 8 26.3 (1968) . 
27/ 50 C.F.R.,8 27.4(a) (1968). 
28/ 50 C.F.R., 8 27.4(e) (1968). 
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Transfer 


The permit is expressly not transferable and may not be subject or 
made available to any person or interest. In addition, no interest may 
accrue through lien or be transferred to a third party without the 
approval of the regional director of the Bureau. 


Range Improvements 


‘the Bureau has established a specific policy governing improvements 
0.1 pudlic grazing lands withia its jurisdiction. Grazing permits 
generally will not be issued unless the contemplated grazing unit is 
adequately supplied or can be readily supplied with fences and watering 
facilities. 29/ However, when improvements are required the construc- 
tion "will be the responsibility of the Bureau, except that the permittee 
may be allowed to provide for his use temporary facilities such as 
surface pipelines, partition fences, removable water tanks, removable 
windmills or other temporary facilities." 30/ In "special cases" 
permission may be granted for construction of permanent facilities. In 
these instances the permittee's contribution should be limited to 
furnishing labor only, but any fixed property so constructed will become 
the property of the government. 31/ 


Permittees, also, may be required to carry out weed or insect 
control measures and pasture mowing or to perform routine maintenance 
of facilities such as pasture or range fences and field irrigation 
ditches. 32/ The Bureau will normally furnish fencing materials and/or 
labor for installations which are beneficial to the refuge. In cases 
where interior fencing is primarily convenient to the permittee, he may 
be required to install the fencing; however, the contribution from the 
permittee is limited to furnishing labor. Regardless of the source of 
the labor or material, any fixed installation of this type becomes the 
property of the United States. 33/ The manual provides that as a 
"general rule" the permittee is expected to maintain both the interior 
and boundary fencing adjoining the unit he has under permit during the 

period that the permit is in effect. 


There are no provisions relating to recoupment of investment by 
either the Bureau or the permittee. 


29/ Wildlife Refuges Manual, § 3433. 
37) Tay 

32/.. Wildlife Refuges Manual, § 343]. _ 
33/ Wildlife Refuges Manual, § 3662. 
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Cooperative Agreements 


By Act dated August 14, 196, 34/ Congress provided broad authority 
for the Secretary of the Interior to cooperate with federal, state, and 
public or private agencies and organizations in the development orca 
tection, rearing, and stocking of all species of wildlife. : 


Inherent in this Congressional enactment is authority for coopera- 
tive agreements as relates to wildlife and range management. 


By regwiation, state cooperation may be enlisted in management 
programs on any wildlife refuge area. 35/ The Bureav has regulatory 
authority, also, to cooperate with other federal agencies in the develop- 
ment and management of conservation programs on wildlife refuge areas, 36/ 


Authority for grazing cooperative agreements with 
by regulation as follows: persons is provided 


"Cooperative agreements with persons for crop culti- 
vation, haying, grazing ... on wildlife refuge areas may 
be executed on a share-in-kind basis soos” 37/ 


The Bureau, however, enters into few cooperative agreements or 
arrangements as relates directly to range management on lands within its 
pla tary a Cooperative agreements for range management are non- 
existent, or nearly nonexistent, with states and pri 
Beret eae 38/ 5 private associations or 


Cooperative agreements are in existence between the Bureau o 
Management and Bureau of Sport Fisheries and Wildlife. Riel taiyeas 
are similar to the agreement entered into September 27, 1963 between 
these two agencies to govern livestock grazing by the Bureau of Land . 
Management at the Charles M. Russell National Wildlife Range, Montana. 


A copy of this agreement and amendment dated A 
follows this section. ugust 2, 1966, 


Delegations of Authority: 


The following delegations cf authority are set forth to 
a establish the 
extent to which line officers ere Jelegated and may redelegate authority 


- 16 U.S.C., 8 662 (1964). 


5/ 50 C.F.R., (1968). 
a/ 50. ¢ 1 Np Cane. Bie eee en 
g/t » William E. Acherknecht, Bureau of Sport: 


2, December 17, 1968. 
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to issue permits and impose sanctions. The delegations of authority 
from the Secretary of the Interior, in whom authority to administer 
grazing is granted by law, to subordinate officers is accomplished by 
a delegation of all authority from the Secretary with specific reser- 
vations. By Order dated August 26, 1966, the Secretary of the Interior 
_ delegated to the director, Bureau of Sport Fisheries and Wildlife, 
authority to “exercise the authority of the Secretary of the Interior 
with respect to any matter relating to sport fish and wildlife." 39/ 


Specific limitations to thie delegation are set forth; however, 
there are no reservations o7 authcrity to issue grazing permits cr 
impese sanctions. It i3 specifically provided in the delegation that 
the “authority may be redelegated in writing to subordinates." 


Regional directors in turn are delegated authority to exercise all 
authority delegated to the director, 4O/ Again, this delegation is 
limited by specified reservation of authority; however, there are no 
' reservations of authority to issue grazing permits or impose sanctions. 


Authority is redelegated to wildlife refuge managers to exercise 
all of the authority of the Secretary of the Interior as set forth in 
90 CFR, Parts 25-33 with specific limitations, none of which pertain to 
issuing grazing permits or imposing sanctions. 41/ Included within 
Parts 25-33 are provisions for granting private economic use of the 
natural resources of any wildlife refuge area and law enforcement 
provisions. 


These delegations constitute ea delegation of authority to refuge 
manegers to issue grazing permits and to impose sanctions on national 
wildlife refuges and game ranges. The delegations are without guide- 
lines on their face to assure uniformity of practice among all those in 
similar physical and economic situations. 


Forage Allocation for Wildlife 


The congressional guidelines relating to allocation of forage 
resources between domestic livestock and wildlife are not expressed 
directly but are vaguely inherent in 6 U.S.C. 668dd(d) which provides: 


"\d) The Secretary is authorized, unde: such regulations 
as he may prescribe, to - 


39/ 4AM 2.1, Bureau of Sport Fisheries and Wildlife, Department of the 


Interior. 

40/ 4AM 4.9A, Bureau of Sport Fisheries and Wildlife, Department of the 
Interior. 

41/ 4AM 4.9D, Bureau of Sport Fisheries and Wildlife, Department of the 
Interior. 5 
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(1) permit the use of any area within the 
System for any purpose, ... whenever he 
determines that such uses are compatible 

with the major purposes for which such 

areas were established ...." (Emphasis supplied) 


Use of the range for livestock grazing may be allowed only so long 


as the use is "compatible" with the primary purpose of the range which 
is st forth by regulation as follows: = 


"All wildlife refuge areas are maintained for the funda-~ 
mentsl purpose of develuping a national program of wild- 
life conservation and rehabilitation. These areas are 
dedicated to wildlife found thereon and for the restor- 
ation, preservation, development and management of 
wildlife habitat; for the protection and preservation of 
endangered or rare wildlife and their associated habitat; 
and for the management of wildlife, in order to obtain 
maximum production for perpetuation, distribution, dis- 
Persal and utilization. ..." 42/ 


The regulations and Statutes do not provide clear criteria for 


allocating forage resources between domestic livestock and wildlife, 
The manualized instructions provide few additional guidelines, . 


Grazing may be allowed where "compatible with wildlife objectives" 
8&5 a means ‘simply to remove excess forage’ 43/ Seasons of grazing use 
must be so established as to ".,, protect adequately wildlife values 


including nesting, and to preserve the vigor and reproductive capacity 
of the range ...." hh/ 


No procedure for establishing the allocation between wildlife and 
livestock has been established, 


42/50 C.F.R., & 25.2 (1968), 
13/ Wildlife Refuges Manual, § 3431, 
Uk/ Wildlife Refuges Manual, § 3432. 
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POLICIES AND PROGRAMS TO GOVERN LIVESTOCK GRAZING AND OTHER 
OPERATIONAL FUNCTIONS BY THE BUREAU OF LAND MANAGEMENT 


AT THE CHARLES M. RUSSELL NATIONAL WILDLIFE RANGE, MONTANA 


By Public Land Order 295] (28F.R.1871), the Fort Peck Game Range was re- 
designated the Charles M. Russell National Wildlife Range. 


Secretary Jdall's memorandum of Febrviry 18, 1963 vested in the Bureau of 
Sport Fisheries and Wildlife the primary responsibility for policy and 

- programs under which the Bureau of Land Management will continue to 
administer livestock grazing pursuant to the Taylor Grazing Act, the 
mining uses pursuant to the applicable mining laws, and the same 
operational functions as in the past. 


To implement that directive and to the end the Charles M. Russell National 
Wildlife Range will be effectively managed for protection and production 
of habitat, big game animals, upland game birds, migratory waterfowl, and 
other important wildlife species, grazing by domestic livestock and such 
other uses as may not be inconsistent with E. 0. 7509 and the Secretary's 
directive, the following policies are established: 


(1) Levels of administration 
(a) (Refuge Manager, Bureau of Sport Fisheries and Wildlife 
(District Managers, Bureau of Land Management 
(bv) (Regional Director, Bureau of Sport Fisheries and Wildlife 
(State Director, Bureau of Land Management 
(c) (Director, Bureau of Sport Fisheries and Wildlife 
(Director, Bureau of Land Management 


(2) Livestock grasing 


(a) Permitted numbers, including those for the parts of allot- 
ments extending into the Rarge, shall be in accordance with 


the Joint Range Survey completed in 1954 as mitually adjusted, — 


and shall be so identified in licenses issued by the Bureau 
of Land Management. 


(b) The Bureau of Sport Fisheries and Wildlife and Bureau of 
Land Management will jointly conduct basic studies, surveys 
or analyses as may be needed to support their recommendations 
for changes in livestock grazing uses. 
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(3) 


(4) 


(c) 


(a) 


~~ 


(e 


(f) 


When possible and practicable, allotments will be 
established separately for those parts lying within 
the Range and without. 


Copies of licenses shall be furnished the Bureau of 
Sport Fisheries and Wildlife. 


Classes of livestock. Livestock use of the game range 
will be regulated as to class of use so as to avoid 
undue competition for forage essential to wildlife and 
to minimize the biological hazards of parasites and 
disease contamination. Areas designated for the re- 
introduction of bighorn sheep, bison, and habitat 

of importance to the antelope should be limited to 
cattle and horses. The ultimate goal will be con- 
version of sheep use to cattle use upon a propor- 
tionate AUM basis for those parts of the game range 
where use by domestic sheep presents a serious 

problem in the management of wildlife resources. It 
is proposed that this adjustment be accomplished as 
permittees or licensees elect to change from sheep to 
cattle grazing, or the individual permit or license 

is terminated through the operation of 43 CFR 4115,2-2 
or for other cause. Accordingly, no additional permits 
or licenses will be considered for sheep grazing. 


Seasons of use. Because of competition for wildlife 
forage, no winter use by livestock will be permitted 

on the range lying within Phillips, Fergus or Petroleum 
Counties subsequent to the 1963 grazing season. On 
other portions of the range, winter use will be limited 
to that outlined in the Range Survey Report of 195k, 
Such use will be with the understanding livestock will 
be removed from the area during periods of severe 
climatic conditions which would result in heavy use 

of browse species. The normal winter grazing season 
will be December 1 through March 31. Special con- 
sideration may be given to a May 1 - December 31 

season in areas requiring specific protection against 
livestock browse utilization during April; however, 

in Fergus ard Petroleum Counties the normal period 

of use will be May 1 - December 31. 


Mineral Leasing. The Bureau of Land Management will continue 
its operational responsibilities in connection with mineral 
leases with consideration given to stipulations recommended by 
the Bureau of Sport Fisheries and Wildlife. 


Fire Control. The Bureau of Land Management will continue its 
responsibilities for fire control under existing agreements and 
authority. ‘ 
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(5) 


(6) 


(7) 


(8) 


(9) 


Soil and Moisture. The Bureau of Land Management's con- 
servation and range improvement programs will be subject 
to policy guidance by the Bureau of Sport Fisheries and 
Wildlife. Short-term community watershed segment plans 
shall be approved in their entirety prior to initiation. 


Fencing. To permit control of livestock use by proper 
stocking and season of use, the following fencing policies 
are esiablished. . 


(a) Fence standards, Except where otherwise specifically 
authorized, fences shall be constructed to comply 
with the minimum legal standards for Montana as 
ieee by Bureau of Land Management, September oF 


(b) Ran boundary. Where proper management of wildlife 
and/or livestock grazing dictate, and physical con- 
ditions permit, the boundary will be fenced. 


(c) Allotment boundaries. Such fencing will be approved 
only where it is important to establish individual 
allotments or where it can be shown that such will 
improve conditions for wildlife, livestock, or the 
range. 


(d) Range-forage restoration area. Such fencing will be 
approved when needed to protect reseeding or other 
forage improvement projects. 


(e) Other fences. Will be approved only upon showing of 
need consistent with primary objectives of the Range. 


Water development will be subject to approval of the Bureau 
of Sport Fisheries and Wildlife as to location and general 
character, : 


Access roads constructed by the Bureau of Land Management shall 
be limited to those required for fire control or other opera- 
tional uses as approved. 


Technological studies of range and browse plants will be 
conducted jointly at such periods as determined by Bureau of 
Sport Fisheries and Wildlife, Bureau of Land Management, and 
the Montana Fish and Game Department with the objective of 
developing a common understanding of the condition of these 
resources for wildlife and livestock. 
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(10) 


(11) 


(12) 


Meetings 


(a) The Refuge Manager or his authorized representative will 
attend meetings and participate in negotiations with 
range users and district advisory boards relative to 
range policies with authority to make commitments. 


(b) Quarterly field meetings will be held as follows: 


(1) Fali -- early October to include a two-dsy tour 
of a section of the Range as mutualiy agveed. 


(2) Spring -- late March or April to include a two- 
day tour of a section of the Range as mtually 
agreed. 


(3) Winter -- early December. 


(4) Summer and annual -- early June to discuss grazing, 
fire protection, S&M programs, water development , 
fencing, access roads, etc., and review summary 
reports of the Bureau of Land Management and the 
Bureau of Sport Fisheries and Wildlife. The 
Regional Director and State Director or their 
respective representatives will attend the meeting. 


Announcement of management policies will be made by the Bureau 
of Sport Fisheries and Wildlife. 


Liaison 
Liaison will be accomplished as follows: 


"The BLM District Manager of the Lewiston District . 
will, under the direction of and delegation from the 
Bureau's State Director, serve as the coordinating 
officer for all BLM activities, problems, and programs 
with Bureau of Sport Fisheries and Wildlife concerning 
the management, development, and protection of the 
Charles M. Russell National Wildlife Range. Under this 
arrangement the flow of SLM information, proposals, 
pertinent reports and programs, and problems would be 
from the three BLM districts into the Lewiston District 
Office for dissemination to and coordination with the 
Refuge Manager for BSFW. Likewise, BSFW information, 
pertinent reports and programs, proposals, and problems 
will converge into the Refuge Manager's office in 
Lewistown for dissemination to and coordination with 
the BLM District Manager at Lewistown and subsequent 
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caere other offices as conditions warrant. Chahge No. 1 to Policies and programs to govern livestock grazing 
nder 8 arrangement the Refuge Manager for and other operational functions by the BIM at the Charles M. Russell 


BSFW and the Lewistown District Manager for BIM ) | ) 
, National Wildlife Range, Montana. 
will have the responsibility of complete | es a 
coordination of the respective agency programs On the basic policy statement make the following changes: 


with the other party." | 
1. Page 3, change paragraph start at top of to read: 
(13) Planning criteria, guidelines, and objectives will be developed pa wate taeda rise ams p oo 
»y subsequent agreements. ", . . as permittees or licensees elect to change from sheep to 
cattle grazirz, or the individual permit or license is terminated 
APPROVED: ‘ through tae operation of 43 CFR 4115.2-2 or for other cause. Accord- 
: ingly, no additonal permits or licenses will b2 considered for 


sheep grazing." 


September 27, 1963 — (Signed) D. A, Jarrigen 
Date i 


Approved: 
Director, Bureau of Sport Fisheries 
and Wildlife : 
| Aug. 2 - 1966 - ; ws 
; | Date fais oe Director, Bureau of Sport Fisheries 
Sarg —Scbtember 27.1963 = (Signed) charles H. stoddara Ea ester 
Date | 
Director, Bureau of Land Management 
; Jul. 15 - 1966 
Date Acting Director, Bureau of Land 
} ) Management 
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Bureau of Reclamation 


Background 


The Bureau of Reclamation is under the supervision of the Assistant 
Secretary of the Interior for Water and Power Development. 1/ It con- 
ducts programs centered in the Western States related to irrigation, 
hydropower generation and various other aspects of water regulation, 
conservation and utilization. 


The Reclamation Act of 1902, as amended aad supplemented, authorizes 
the Secretary of the Interior to withdraw public lands from entry 2/ and 
to acquire other lands by purchase or condemnation for use in reclama- 
tion projects. 3/ The original Act did not, however, specify whether 
lands which were thus withdrawn or acquired could be leased for agricul- 
ture or grazing during the time lag before actual utilization for project 
purposes. In 1904, the Secretary ruled such leasing was not permissible 
because the Act neither expressly nor impliedly authorized use of such 
lands in a manner not directly involved in project development. 4/ To 
support his conclusion, the Secretary pointed out that there was no pro- 
vision in the Act for designation of an officer to execute leases, re- 
ceive rentals, deposit them with a government depository and devise a 
plan for use of the money for project construction. 


In 1906, within essentially the same statutory framework, the 
Secretary of the Interior ruled that withdrawn or acquired lands could 
be leased for grazing or agriculture, "provided the use of the land 
under the proposed lease will not interfere with the use and control of 
the lands when they are needed for the purposes contemplated by the 
purchase or reservation of such lands." 5/ The Secretary reasoned the 
Act required him to investigate and determine all facts relative to the 


The earlier difficulty concerning designation of an officer to execute 


leases, receive rentals, deposit them with a government depository and de- 
vise a plan for applying the money to construct the project was obviated, 
according to the Secretary, by statute enacted in 1905, providing: 


"That there shall be covered into the reclamation fund es- 
tablished under the act of June 17, 1902, known as the rec- 


. lamation act, the proceeds of the sales of material utilized 


for temporary work and structures in connection with. the op- 
erations under the said act, as well as of the sales of all 
other condemned property which had been purchesed uader the 
provisions thereof, and also an; moneys refunded in connec- 
tion with the operations under scid reclamation act." 7/ - 


Express statutory authority for grazing leases was provided by the 


Reclamation Project Act of 1939, which supplements the Reclamation Act of 


1902. 


43 U.S.C. 8 387 provides in relevant part: 


"The Secretary in his discretion may ... grant leases ... for 
periods not to exceed fifty years ... affecting lands or inter- 
est in lands withdrawn or acquired and being administered under 
the Federal reclamation laws in connection with the construc- 
tion or operation and maintenance of any project. ... Such ... 
grants shall be made only when, in the judgment of the Secretary, 
their exercise will not be incompatible with the purposes for 
which the lands or interests in lands are being administered, 
and shall be on such terms and conditions as in his judgment 
will adequately protect the interests of the United States and 
the project for which said lands or interests in lands are being 
administered." 


As of June 30, 1966, the Bureau of Reclamation had jurisdiction over 


more than nine million acres of withdrawn and acquired lands. 8/ Not all 

withdrawn and acquired lands can be utilized immediately for project pur- 

poses, and such lands may be leased for grazing or agriculture until needed 

in the project for which they were withdrawn or acquired. eases 
when land is suitable for either 

right to so use and control the property, while the work given to leases for agricultural purposes 

is 4 progress, as to secure ena eacserittion of the works grazing or agriculture. 9/ The majority of leases, however, are for graz- 


at the lowest cost. If the land needed for the construc- ing. 10/ 


practicability of each irrigation project, and: 


"The power to determine whether an irrigation project is 
practicable as a financial scheme, necessarily implies the 


tion of the works can be made procuctive by any practicel 
use not inconsistent with tle object to be attained in the 
construction cf the werks, but <n furtherance of it, no 
reason appears why it may not be so used, there being no 
express prohibition against it." 6/ 


1/ United States Government Organization Manual 1967-68, pp. 1-264, 
2/ 43 U.S.C. @ 416 (1964). 


' Review of Federal Land Administration ‘for Livestock Graz 


a= 


Act of March 3, 1905, ch. 1459, 33 Stet. 1032. In slightly revised 
form, the statute today appears as 43 U.S.C. 8 393 (1964). 

Public Land Statistics 1967, p. 19. © 

Reclamation Instructions § 215.5.6. 


Recommendations for Changes in User Charge (Grazing Fee) Policies, 
Report of the Interdepartmental Grazing Fee Committee (U.S. Depart- 
ments of Agriculture, Defense and Interior), p. 12 (1967) (hereafter 


| a mai ‘Ges referred to as "Report of the Interdepartmental Grazing Fee Committee"), 
5/ 34 L.D. 480 (1906). 
&/ Id. at 483. 
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The reclamation laws provide for the management and operation of 
projects to be transferred to the water users under specified circun- 
stances. 11/ Title to the project lands remains in the United States, 
however, ‘and the administration of leasing stays with the Bureau. 12/ 


Methods of Allocation 


The Bureau of Reclamation uses either competitive bidding or 
negotiation in allecating leases. The general policy of tl.e Bureau 
is to advertise for bids and to lease to the highest responsible 
Ddidder, although negotiation may be pursued when the regional director 
for the region determines that it would be "in the best interest of 
the United States" to do so. 13/ For example, negotiation is appro- 
priate when the regional director concludes that advertising would not 
produce competitive bidding or that the cost of advertising would be 
disproportionate to the anticipated rentals. 14/ 


Grazing lessees need not meet any base property of commensurabil- 
ity requirements, and prior grazing use has not been a significant 
factor in issuing leases. 15/ That does not mean, however, that there 
are no eligibility requirements or that no preferences operate in sel- 
ecting those eligible for bidding or negotiation. Aliens, foreign 
corporations and persons or corporations owing a known delinquent debt 
to the United States are ineligible. 16/ Further, project water users 
may be given a preference in competitive bidding by a stipulation in 
the advertisement that bids from persons residing more than a given 
distance from the project or particular project feature will not be 
accepted, and a former owner of lands acquired for a project by pur- 
chase or condemation but not needed immediately for project purposes 
shall be entitled upon request to a negotiated lease of the lands upon 
terms and rates consistent with similar leases of public or private 
lands in the area. 17/ The former owner situation, then, would appear 
to be another instance where negotiation is appropriate in lieu of com 
petitive bidding. 


Fees and Rentals 


Grazing leases are based on animai-unit-months where such infor- 
mation is available. 18/ 


11/ 43 .U.S.c. 88 498-501 (1964). 

12/ Reclamation Instructions 8 215.5.19. 

13/ Reclamation Instructions 8 215.5.3. 

14/ Reclamation Instructions § 215.5.8. 

15/ Report of the Interdepartmental Grazing Fee Committee, p. 12. 
16/ Reclamation Instructions 8 215.5.2. 

17/ Reclamation Instructions 8 215.5.6. 

18/ Reclamation Instructions § 215.5.11. 
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Rentals are set by competitive bid or negotiation. While no 
precise formulae exist, the Bureau has general guidelines to determine 
the minimum bid or negotiation figure which will be acceptable. The 
general principle is that rentals shall be comparable to rates charged 
for other similar public or private lands in the area. 19/ 


"As a rule, leases should not be executed unless the 
consideration is at least equal to the Bureau's costs 
of advertising or negotiation, after prorating such 
cost on an annual basis where justified, Where leas- 
ing procedures are well established on a multiple pro- 
duction basis, a minimum acceptable consideration 
shall he eatsblished where advertising is involved, 
below which it would not be worthwhile for the United 
States to contract, Minimums shall be established 
where negotiation is involved, considering rates 
charged for comparable uses on other lands." 20/ 


The legal authority for the use of competitive bidding and negotia- 
tion to set fees and for the guidelines concerning minimum acceptable 
rentals is of the most general sort. 43 U.S.C 8 387 (1964), which 
authorizes the Secretary of the Interior to grant leases of withdrawn 
or acquired project land, 21/ provides: 


"Such ... grants ... shall be on euch terms and conditions 
as in his judgment will adequately protect the interests 
of the United States and the project for which said 

lands or interests in lands are being administered." 


It would seem that the agreed rental constitutes one of the "terns" 
of a lease and that therefore the statute authorizes the Secretary to 
utilize competitive bidding or negotiation if he concludes such pro- 
cedures of setting fees will adequately protect the interests of the 
United States and the project for which the lands are being administered 


Additionally, 43 U.S.C. 8 4854 (1964) says: 


"The Secretary is hereby authorized to perform any and all 
ects and to make such rules and regulations as may be 
necessary and proper for the purpose of carrying the 
provisions of sections ... 387-389 ... of this title 

into full force and effect." 


19/ Reclamation Instructions § 215.5.22. 

20/ Ibid. The instruction also states that no consideration need 
be charged where the lease is with a governmental or quasi- 
governmental entity. Presumably, no grazing leases fall in 
this category. 


21/ As a matter of history, however, this is not the delegation of 


authority under which leasing originally was conducted. See 
text accompanying notes 4-7 infra, 
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As noted in the preceding paragraph, section 387 relates to leas- 
ing and lease terms. Thus, the authorization in section 4851 can 
easily be construed as giving the Secretary power to make rules and 
regulations concerning the rentals to be charged for leases. 


Security of Tenure and Investment 
- Stability of the Livestock Industry Dependent on Public Lands 


The stated objectives of reclamation programs incluce the develop- 
ment of productive farms from arid and semi-arid lands through irrigation, 
the sale or exchange of electric power, the furnishing of water for 
municipal, commercial and industrial use, the conservation of fish and 
wildlife and the regulation of rivers. 22/ The grazing of livestock is 
not among those objectives, and leasing for that purpose is only en in- 
cidental, and temporary, feature of reclamation programs. Therefore, 
the rules and regulations for §razing are not particularly conducive to 
the stability of livestock Operations using those lands. 


Terms of Lease 


Grazing leases are issued for a period of one year, on a calendar 
‘year basis if practicable, 23/ for tracts of "such size as is considered 
appropriate under the particular circumstances by the contracting 
officer." 24/ Perhaps the most significant lease provision from the 
point of view of security of tenure and investment is the standard pro- 
vision permitting cancellation at any time when the interests of the 
United States require. 25/ This provision would seem to enable term- 
ination whenever lands leased for grazing are needed for project pur- 
poses. 


Rights of Renewal 


While a grazing lease typically is for only a one-year period, the 
lessee has an option of renewal for four more successive years, 26/ No 
lesse which has been in effect for five years may be renewed further, 
"except in the case of former owners of lend acquired by purchase or 
eondemation." 27/ The proper procedure after five years, except in 
the former owner situation, is to readvertise for competitive bids. 


22/ United States Government Organization Manual 1967-68, pp. 264-65. 
23/ Reclamation Instructions § 215.5.5. 

. 24/ Reclamation Instructions # 215.5.10. 

25/ Reclamation Instructions @ 215.5.8. 

' 26/ Reclamation Instructions £ 215.5.5. 

27/ Ibid. 
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The lands may not be readvertised, however, until after a determination 
has been made that there is a continuing or future reclamation need for 
the lands. 28/ When lands are readvertised for lease, the immediate 
previous lessee is not given any preference by reason of his previous 
Occupancy. 29/ The new lease is awarded to the highest responsible 
bidder. 30/ 


Grounds for Revocation 


The Bureau manual states: 


"Leases may be cancalied by the contracting officer ... whun 
the interests of the United States require, in accordance 
with the terms of the lease contract. Refunds will be made 
by the United States of any rentals collected but not earned 
on any terminated lease to the extent therein provided." 31/ 


In addition, a grazing lease terminates automatically upon failure 
of the lessee to make any payment on or before the date it comes due. 32/ 


Conditions Under Which a Lease "Shall" Terminate Are: 
; 


1. Grazing in excess of authorization. 

2. Carrying on unlawful business. 

3. Construction of fence upon or across the right-of-way of 
canal or lateral or controlled by the United States. 

4. Committing waste. 

5. Transfer of lease without written consent of the United 
States. 33/ 


Penalties for Trespass 


The reclamation statutes, the regulations and the Bureau manual 
are silent on trespass. However, as set forth above, unauthorized 
trespass is a violation of the terms of the lease and grounds for lease 
termination. : 


28/ Ibid. 

29/ Reclamation Instructions & 215.5.6. 

30/ Reclamation Instructions # 215.5.3 and 215.5.9. 

31/ Reclamation Instructions § 215.5.18. 

32/ Reclamation Instructions 8 215.5.22. 

33/ Form 7-523 A6, Bureau of Reclamation, Department of the Interior. 
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Financing 


The Reclamation statutes, the regulations and the Bureau manual are y, 
silent on financing. : : 


Exchanges 


There is no provision for the exchange of reclamation project land 
leased for grazing on a temporary basis for state lands or privately 
owned lands. 


Permit kéductions 


There is no explicit authority for the Bureau to reduce a lessee's 
AUMs. As noted supra, however, there is authority for the cancellation 
of leases "when the interests of the United States requires." 34/ It 
would seem that this might enable cancellation of part of the area cov- 
ered by a lease where, for example, that part of the tract is needed for 
project purposes. 


Transfers 


Bureau of Reclamation grazing leases may be assigned for the un- 
expired period of the lease upon written approval by the contracting 
officer and payment of a fee "covering the cost of approving the trans- 
fer." 35/ The fees specified in the Bureau manual increase as the annual 
rental increases. For example, a $10 approval fee is charged for leases 3 } 
having annual rentals of $50 or less, and $25 approval fee is charged ed 
for leases having annual rentals from $50.01 to $500. 36/ 


Subleasing is also permitted "where the best interests of the United 
States and the lessee may be served thereby." 37/ In the case of sub- 
leasing, the Bureau manual does not call for an approval fee, 


Range Improvements 


Grazing leases are required to incorporate recognized soil conserva-. 
tion practices “where warranted." 38/ Upon approval of the Commissioner 
of Reclamation, a lessee may be permitted to perform development or con-= 
struction work as part of the leese consideration. 39/ It is not known 


34/ Reclamation Instructions # 215.5.18. See text accompanying note 31 
supra. 
35/ Reclamation Instructione 8 215.5.16. 
36/ Ibdd. 
37/ Reclamation Instructions 8 215.5.17. 
38/ Reclamation Instructions 8 215.5.11, 
39/ Reclamation Instructions 8 215.5.22, 
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whether approval is given for range development work as distinguished 


from project development or construction work. 


Finally, the standard 


lease form used by the Bureau calls for maintenance by the lessee of 
fences and ditches located on the leased premises. 40/ 


Cooperative Agreements 


ing purposes. 


Pursuant to cooperative agreement dated February 28, 1945, between 
the Bureau of Reclamstion and tne Bureau of Lend Management, certain 
lands withdrawn for reclamation purposes are leased in accordance with 
the principles of Taylo- Act section 15 leases. 


By the terms of the agreement grazing fees for the lands managed 
for the Bureau of Reclamation "shall be not less than those fixed for 
lands adjacent to such withdrawn lands, considering their value for graz- 


Reclamation. 


Delegations of Authority 


The Bureau of Reclamation is organized with the Office of the Com 
missioner of Reclamation at Washington, D.C., the Office of the Chief 
Engineer at Denver, Colorado, seven regional offices, and project and 
other operating offices in the regions. 41/ There is also an Alaska Dis- 
trict with offices located there. ; 


Rentals collected must be turned over to the Bureau of 


The regional director is delegated authority to decide when it would 
be in the best interests of the United States to lease by negotiation 
rather than competitive bidding. 42/ The contracting officer is dele- 
gated authority to determine the size of leased tracts, 43/ to approve 
subleases 44/ and assignments, 45/ and to cancel leases when the inter- 
ests of the United States require. 46/ Also grazing leases are to be 
granted on such terms and conditions as are deemed by the contracting 
officer to be adequate to protect the interest of the United States and 
the reclamation project. 47/ His power to add conditions to the standard 
form contract used by the Bureau, however, is subject to approval by the 
field or regional solicitor and the regional director. 48/ 


40/ 


4u/ 
42/ 
43/ 
4/ 


a) 


Form 7-523 AG, Lease of Land for Agricultural or Grazing Purposes. 
See also Form B-143 obtained from the Boise, idaho, office. 
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In general, prescribed standards and guidelines seem adequate on 
their face to insure uniformity of practice among all those in similar 
physical and economic situations. There are several areas where judgment 
may be exercised within the bounds of general standards, however, and it 
is not clear from these standards that all those in similar situations 
would necessarily have to be given like treatment. These areas are de- 
scribed below. 


The generel policy of the Bureau is to allocate leases by competi- 
tive bidding, but leases may be negotiated when the regional director 
concludes this would be in tne best interest of the United States. 49/ 
The Rureau manuai lists instances where negotiation ie appropriate: 


"where ... advertising will not result in competitive 
bidding, or ... the cost of advertising would be dis- 
proportionate to the anticipated rentals, or when other 
special conditions warrant. ..." 50/ 


The determination of "when other special conditions warrant" is an 
area of discretion where uniformity of treatment is not necessarily as- 
sured. Also, in cases of negotiation the Bureau manual seems to be silent 
on how to choose the person with whom the lease will be negotiated, except 
in the case of the former owner of acquired lands who is given a leasing 
preference. 51/ 


Grazing tracts are of "such size as is considered appropriate under 
the particular circumstances by the contracting officer." 52/ Since 
there are no more specific guidelines in the manual, there could con- 
ceivably be unequal treatment concerning the size of grazing tracts. 

The problem would arise, not in competitive bid situations where no one 
knows who the high bidder will be, but in negotiation. 


Other areas of potential unequal treatment due to guidelines which 
are stated in general terms include cancellation and approval of sub- 
leases. Leases "may be canceled by the contracting officer ... when the 
interests of the United States require." 33/ Subleasing "may be ap- 
proved by the contracting officer where the best interests of the United 
States and the lessee may be served thereby." 54/ 


439/ For discussion of this point, see text acccmpanying notee 13-14 
supra. 

_30/ Reclamation Instructions 8 215.5.8. 

51/ See text accompanying note 17 supra. 

32/ Reclamation Instructions & 215.5.10, 

33/ Reclamation Instructions 8 215.5.18. 

54/ Ibid. 
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Forage Allocation of Wildlife 


The Bureau of Reclamation statutes and regulations are silent as to 
allocation of forage resources between domestic livestock and wildlife. 


Compensation for Loss of Grazing Privileges 


The Bureau of Reclamation does not have general authority to compen- 
sate leases for the value of either the lease inte.est or range improve- 
mants placed upon leased federal land in the event the lease is canceled 
because of a reclamation project. 


However, Congress has by specific project legislation set a precedent 
for compensating range lessees for the "reasonable value" of range im- 
provements placed upon federal lands when the lands are exchanged thereby 
necessitating cancellation of the grazing lease. See Navajo Indians Ex- 
change Act of September 2, 1958, 355/ which provides that: "owners of 
range improvements of a permanent nature placed ... on lands transferred 
" 
Precedent in the same Act was set for compensating persons for cancellation 
of grazing permits, licenses or leases if canceled because of transfer of 
public grazing lands. 


Comment 


43 U.S.C. 8 387, which provides express statutory authority for 
leases on Bureau of Reclamation lands, provides in relevant part that the 
leases shall be on: 


"s+ (S)uch terms and conditions as in his judgment will 
adequately protect the interests of the United States and 
the project for which said lands or interests are being 
administered." 


This delegation constitutes such a broad delegation of leasing auth- 
ority to the Secretary that virtually any lease terms and conditions he 
might require would be consistent with the statute. Certainly, the Bur- 
eau's limitation of leases to one year with options in the lessee to re- 
new for four more euccessive years is within the statucory direction 
that leases shall "no* exceed fifty years." The provision that leases 
may be canceled when the interests of the United States require meets 
the statutory prohibition against leases which are "incompatible with 
the purposes for which the lands or interests in lands are being ad- 
ministered." 


Also, there is ample statutory authority for the delegations of 
authority which the Secretary has made. 16 U.S.C. 8 5908-11 provides: 


ee 


55/ 72 Stat. 1686. 
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"For the purpose of facilitating and simplifying the 
administration of the Federal reclamation laws (Act of 
June 17, 1902, 32 Stat. 388, and Acts amendatory there- 
of or supplemental thereto) ... the Secretary of the 
Interior is authorized to delegate from time to time 

and to the extent and under such regulations as he 

deems proper, his powers and duties under said laws to 
the Commissioner of Reclamation, an Assistant Commis- 
sioner, or the officer in charge of any office, divi- 
sion, district, or project of the Bureau of Reclamation." 
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National Park Service Lands 


Historical Background 


The National Park Service was created by an Act of Congress on 
August 25, 1916, 1/ as an administrative entity within the Depart- 
ment of Interior. The Act was in itself a result of many factors 
that include: 2/ (1) That the number of national parks had in- 
creased from their inception in the Act of April 20, 1832, 3/ creating 
the Reservation of Salt Springs and Hot Springs in Arkansas to 
fifteen in 1916 with a total area of some 4,746,007 acres. (2) Each 
park was administered separately with no unity of policy énd were 
controlled and guarded ty the reguiar Army. (3) A growing, jurie- 
diction dispute between the Forest Service and the Department of the 
Interior for the control and management of park areas stinulated 
public debate and congressional action. (4) The advent of the 
automobile with ever increasing numbers of vieitors to the. parks 
each year engendered support for a definite policy for their. __ 
maintenance, supervision and improvement in the public interest. 

(5) Conservationists rallied to support the American Civic Associa- 


tion, which advocated park planning and development on a national scale. 


Congressions] Intent and Purpose 


Congress in creating the Nations] Park Service declured that 
the National Park Service should promote and regulate the use of 
certain federal areas known as national parks, monuments and 
reservations by such means and measures as conform to the fundamental 
purpose for which such areas were created. This purpose Congress 
defined: 4/ "... to conserve the scenery and the natural and historic 
objects and the wildlife therein and to provide for the enjoyment of 
the same in such manner and by such means as will leave them un- 
impaired for the enjoyment of future generations." 


National Park System: Lands Involved 


According to the Public Land Statistics for 1967, 5/ there are 
over 22.9 million acres cf land wmder the jurisdiction of the Nationel 
Park Service. This acreage is widely distributed over 42 states, plus. 
‘iceke, District of Columbia and Haweii. These lends have been grouped 


1/ 39 Stat. 535. 


2/ E. Louise Peffer, The Closing of the Public Domain, Stanford 
University Press at 174, (1951). 

3/ 4 Stat. 505. 

4/ 16 U.S.C. 8 1 (1960). . 


5/ Bureau of Land Management, United States Department cf Interior. 
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into five descriptive categories: (1) national parks (2) national 
monuments (3) national historical parks (4) national memorials (5) 
national parkways (6) national capital parks and (7) miscellaneous 
areas which collectively constitute the National Park System. 


A more descriptive and apt terminology for lands within the 
National Park System has been adopted by Secretary Udall who in a 
memorandum of July 10, 1964, states, 6/ "In looking back at the 
legislati-e enactments that have shaped the National Park System, it 
is clear that the Congress has iacluded within the growing System 
thtee cifferent categories o* areas --- natural, historical and recrea- 
tional." 


The natural area category includes the national parks and national 
monuments whose purpose is to preserve for all time the finest examples 
of our nation's scenic beauty, wilderness, native wildlife, native 
plant life and areas of scientific significance. Yellowstone and 
Glacier National Parks are examples of the natural area category. 


The historical area category is composed of national historic 
sites, historical parks, military parks, memorials, monuments and 
battlefield sites. Their primary purpose is to preserve antiquities 
such as ancient Indian ruins and other sites of importance to our 
national history. Mesa Verde National Park and the Pipestone National 
Monument are examples of historical areas within the National Park 
System. 


The recreational area category includes those areas set aside 
primarily for recreation and use. They include the national waterways, 
seashore, lakeshore and scenic river recreational areas. 


Supervision 


The United States Code 7/ provides that the Director of the 
National Park Service shall have, under the direction of the Secretary 
of Interior, the supervision, management and direction of the National 
Park System as now or hereafter created by Congress. In addition, 
where national monuments are contiguous to national forests, Congress 
has authorized the Director to cooperate with the Department. of 
Agriculture to sich extent us may be requested by the Secretary cf the 
Interior. ; 


6/ Administrative Policies for Recreation Areas - U.S. Dept. of 
the Interior - National Park Service at 9, 64 (Revised 1968). 
(Hereinafter referred to as Administrative Policies - Recreation) . 
if 16 WsS.C. 8.2) (1964) . 
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Rule Making Authority 


Generally the rule making authority over the proper.use and manage- 
ment of the National Park System has been delegated by Congress to the 
Secretary of the Interior. 8/ Those who violate the rules and regula— 
tions are subject to criminal sanctions and may be punished by a fine of 
not more than $500 or imprisonment for not exceeding six months, or both. 


These broai general powers extend to the preservation of timber and 
historic objects, providing lands for the accommodation of visitors and 
the grazing of livestock when not detrimental to the primary purposes 
for which the Park System was created. 


Other sections of the Act of 1916 provide for easements or rights- 
of-way for public utilities, the construction and maintenance of highways 
and airports, together with roads and trails throughout the parks and 
monuments. 


Although the Act of 1916, clearly evidenced an intent by Congress to 
constitute the Secretary of the Interior as the chief administrative of- 
ficer of the National Park Service acting through ite Director, this Act 
was followed by a statute by statute approach to the entire problem of 
administering and regulating the use and management of the National Park 
System. The Secretary of Army was authorized to publish and make regula- 
tions with respect to certain national parks, battlefield sites, monuments 
and memorials, 9/ while Park Service employees may make arrests for vio- 
lations of regulations pertaining to national forests and national parks. 


Sire 


It should be noted also that each national park end monument when 
created had its own specific limitations and privileges. For instances, 
compare the Everglade National Park in Florida 11/ with its limitations 
on acquisition of land and water without consent of the land owners; 
and, the acquisition of lands in the Theodore Roosevelt Park in North 
Dakota 12/ where the usual condemnation procedures may be followed. 

The extensive grazing privileges provided for in the creation of the 
Grand Teton National Park 13/ and the absence of such privileges in the 
Glacier National Park 14/ give rise to inconsistencies in management 
practices. 


8/ 16 U.S.C. 8 3 (1964). 
9/ Exec. Order No. 6166, June 10, 1933, 16 U.S.C. 8 9a (1962). 
10/ 16 U.S.C. & 10 (1964). 


_TT/ 16 U.S.C. 8 410 et seq. (1964). 
 a/sgsL6 241 et seq. (1964). 


8.C. 8 

S.C. 8 

S.C. 8 406d-1, 2 (1964). 
S.C. 8 161 et seq. (1964). 
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The regulations pertaining to the National Park System 15/ are 
themselves illustrative of the wide variance in policy decisions made 
by Congress and consequently by the Secretary of the Interior. This 
point will be illustrated in more detail in the remaining portion of 


the study. 


Delegation of Authority to Make Rules and Regulations 


By virtue of Reorganization Plan No. 3, sections 1 ard 2 effective 
May 24, 1950, 16/ all functiens of all officers of the Department of 
the Interior and a%l functions of all agencies aud employees of such 
Department were, with two exceptions, transferred to tne Secretary of 
the Interior, with power vested in him to redelegate the performance 
of any of his functions by such officers, agencies and employees. 


The Secretary of. the Interior delegated to the Director of the 
National Park Service certain duties with respect to the supervision, 
Management and control of such Service. 17/ Section 1 (B) thereof 
ds of particular importance for it authorizes the Director of the 
National Park Service, "... to issue such rules and regulations as 
would amend by addition,.-revision or revo¢ation, the ‘special regula- 
tions contained in Part 7, Chapter 1, Title 36, Code of Federal 
Regulations... ..." which concerns more than 75 national parks and 

-monumenté,: includingGrand Teton National Park (8 7.22) and Dinosaur 
=;Matienal, Monument (8 7.63) of Title 36, Code of Rederal Regulations. 


.2/,ou The: Secretary authorized:the Director of the National Park Service 
to redelegate certain of his responsibilities to the regional director, 
who in turn was authorized to redelegate certain of his powers and duties 
to.any officer::oremployee.» The director and Tegional director gave 
formal. netice.of suchi redelegation in 31 F.R. 4255, dated March 10, 1966, 
and. 32_F,R..13199, dated September: 16, 1967, °18/ : at ag 


ons 


: ; tatutes > Rulescand-Re ‘3 'The Act of Auguet '25 1916 


General begielation 


The Act of August 25, 1916, 19/ authorized grazing on any national 
park, mcnumert or reservation under such rule3 and regulations and on 

such terms as the Secretary of the Interior shall prescribe when in his 
jJudgucnt such use was not detrimental to :fe primary purpose for which 


ulati 


ne 


—_—— 


15/ 36 C.F.R. (1967). 

16/ 64 Stat. 1262, set out in note under Section 481 of Title 5. 

T7/ Organization, National Park Service, Volume 10, Part 6, Chapter 1 
at 2, (1968). 

18/ Organization, National Park Service, Volume 10, Part 6, Chapter 2 
at 3, 4 and 5, (1968). 

19/ 39 Stat, 515. 
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such national park, monument or reservation was created. Yellowstone 
National Park was excepted from the operation of the above grazing 
provision. 


The Act continues and by an amendment in 1928 20/ provided further 
guidelines to the Secretary of the Interior by declaring that he may: 
(1) Grant such privileges, leases and permits and enter into contracts 
relating to the same with responsible persons, firms or corporations 
without advertising and without securing competitive bids. (2) That 
ne contract, lease, permit or privilege granted shall be assigned or 
transferred by such grantee, permittee or licensee without first 3b- 
taining the written permission of the Secretary of the Interior, and 
(3) That the Secretary ma; in his discretion authorize such grantees, 
permittees or licensees to mortgage, issue bonds, shares of stock or 
other evidence of indebtedness for the purpose of raising funds to be 
used in installing, enlarging, or improving their plant equipment and 
facilities for the accommodation of the public within such national 
parks and monuments. : 


Codified Regulations 


The Act of 1916 together with its amendment in 1928 applies to 
all national parks, monuments and recreational areas within the 
National Park System, Although this broad authorization of the 
Secretary of the Interior by Congress to permit grazing on lands 
within the National Park System to the extent that such grazing would 
not be detrimental to the primary purpose for which such park, 
monument or reservation was created it was not emphasized in Title 36 - 
Parks, Forests and Memorials - C.F.R. (1967). The Codified regulations 
found in Chapter 1, parts 1 to 7, make but two references to domestic 
animals: : 


(1) At section 5.11 thereof, six paragraphs are devoted to the 
impounding, redemption or other disposition of animals found trespass- 
ing on park areas. 


(2) At section 5.16 a paragraph is devoted to trespassing on 
federal lands. Here we learn in a negative way that grazing or the use 
of such lands is peimitted only under a valid lease or permit. The sec- . 
tion reads: "The ruaning at large, herding, driving across, or grazing 
of animais of eny kind on the public lands of an area, or the use of such. 
lanis for agricultural purposes, is permitted oniy under a valid lease, 
or special use permit issued by the United States, or pursuant to law." 


SaannSSEEEEenenmeee 


20/ 45 Stat. 235. 
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Specific Legislation 


Lassén Volcanic National Park. The act creating Lassen Volcanic 
National Park 21/ set out in 16 U.S.C. at section 202 (1964) provides 
"The regulations governing the park shall include provisions for ... 
the reasonable grazing of stock." However, Title 36, Code of Federal 
Regulations at section 7.11 with reference to Lassen Volcanic National 
Park has no regulation erncerning grazing on lands within the park. 


Kings Zanyon National Park. In creating Kings Canyon National 
Park Congress provided, 22/7 "That no grazing permits heretofore issued 
and in effect on January 15, 1939. ... for whose renewal an application 
is made before the date of expiration, shall not be affected by said 
sections, except that they shall be subject to such terms and conditions 
to insure protection of the lands and for other purposes as may be 
prescribed by the Secretary of the Interior." Section 7.8 (a) Title 36, 
Chapter 1 of the Federal Code of Regulations entitled "Sequoia-King 
Canyon National Park provides only for stock driveways. The driveway 
regulation permits "nooning at Redwood Gap" provided the stock are first: 
driven beyond the settlement. : 


Effect of Recent Legislation 


Turning to more recent legislation for some indication of a congres- 
stional intent to permit grazing on specific areas within the National 
Park System, the legislation creating the following areas have been 
chosen at random: 


Cape Cod National Seashore 23/ Section 459 (b-6) provides that the: 


area shall be administered subject to the general provisions applicable 
to the National Park System 24/ which includes livestock grazing when not 
detrimental to the primary purpose for which the area was created, 


Point Reyes National Seashore 25/ Use of land for existing ranching 


aad dairying purposes is recognized. °5/ Administration by Secretary of 
Unterior in accordance with provision 16 U.S.C. 1,2-4 (1967). 27/ 


21/ 39 Stat. 444, August 9, 1916. 

22/ Act of March 4, 1940, 8 1, 54 Stat.; 16 U.S. 

23/ Act of August 7, 1961, 75 Stat. 284; 16 U.S 
(Supp. 1967). 

24/ 16 U.S.C. 88 1-4 (1967). 

25/ Act of September 13, 1962, 76 Stat. 538; 16 U.S.C. § 459 (c)(Supp, 1967), 

26/ 16 U.S.C. 8 459 (c-3) (Supp. 1967). 

27/ 16 U.S.C. § 459 (c-6) (Supp. 1967). 


C. & 80 (1964). 
C. g 459 (b) et seq. 
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Ozark National Scenic Driveway 28/ This area shall be administered 


in accordance with the provisions of this Title - 16 U.S.C. 88 1, 2-4 
(1964). 29/ Use and occupancy of improved property for noncommercial 
purposes is recognized. 30/ 


Lake Meade National Recreation Area. 31/ The Secretary of the 
Interior was authorized to permit certain activities within the area, 
including "grazing" under such regulations as he May prescribe and to 
such extent as will not be inconristent with the primary use of that 
portion of the area withdrawn for reclamation purpose. 32/ Graziug 
leases and permits shali he executed in accordance with the laws re- 
leting to leases of Indian lands. 33/ 


Special Regulations Pertaining to the Above Areas. Title 36, Code 


of Federal Regulations, Revised as of January 1, 1967, discloses that 
(1) special regulations for Cape Cod National Seashore are set forth 

at section 7.67 with no mention of grazing, (2) there are no special 
regulations pertaining to Point Reyes National Seashore area. (3) there 
are no special regulations pertaining to the Ozark Scenic Driveway, 

and (4) the special regulations pertaining to the Lake Meade National 
Recreational Area are found at section 7.48 with no mention of grazing. 


Grand Teton National Park and Dinosaur National Monuments. With 
respect to the Grand Teton National Park 347 and the Dinosaur National 
Monument 35/ the. statutes authorizing grazing therein and the regulations 
are in accord. 36/ 


Other Special Regulations. The regulations pertaining to the Grand 
Teton National Park at] and the Dinosaur National Monument 38/ are 
quite complete and similar. Each provides that valid leases, permits 


or licenses for the use of federal lands within the area for grazing 
purposes shall continue for at least twenty-five years or until the 


28/ Act of August 27, 1964, 78 Stat. 608; 16 U.S.C. § 460 (m) (Supp. 1967). 
29/ 16 U.S.C. 8 460 (m-5). 
30/ 16 .8.C. 8 460 (m-2). 
31/ Act cf Octeber 8, 1964, 78 Stat. 103S, 16 J.S.C. § 460 (m) 
(Supp. 1967). 


32/ 16 U.S.C. & 460 M-3 (2) (Supp. 1967). 

33/ 16 U.S.C. § 460 M-2 (Supp. 1967). 

34/ Act of September 14, 1950, 64 Stat. 849; 16 U.S.C. 8 406 (d-1) 
et seq. (1964). 

35/ Act of September 8, 1960, 74 Stat. 857, Pub... 86-729. 

36/ Grand Teton National Park, 36 C.F.R. 7.22 (1967), and Dinosaur 
National Monument, 36 C.F.R. 7.63 (1967). 

S7/-536 C-8.R,. € 793) (1067), 

38/ 36 C.F.R. 8 7.63 (1967). 
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death of the immediate heirs of the lessee, permittee or licensee, if 
such event last occurs. If the lease, permit or privilege to graze 
livestock on the area in question is attached to private lands within 
the park, then such lease, permit or license shall continue until the 
said lands are acquired by the federal government. 


The regulations for each area provide that grazing leases are to be 
based upon the carrying capacity of the land involved. Other regulations 
Ppiovide that the lessee shail (1) exercise due care in the prevention and 
suppression of forest fires, (2) asremble his livestock for counting before 
entering or leaving his grazing allotment, (3) graze his livestock on the 
lands elioted to him, (4) file a copy of his brand with the superinte.dent, 
(5) follow the instructions of the superintendent as to time and amount of 
livestock to be grazed as required by him to preserve the range from 
damage, (6) pay all fees and rentals promptly when due, and (7) erect no 
building or other structures without first obtaining the prior approval 
of the National Park Service. 


The codified regulations further provide: (1) the lessee may sell to 
a successor or remove all improvements made by him within thirty days of 
termination of such permit or lease, otherwise the improvements become the 
property of the United States, (2) the permittee must use alloted lands in 
a manner approved by the superintendent in order to prevent soil erosion, 
(3) fees may be adjusted from time to time to conform with those estab- 
lished by the Bureau of Land Management, (4) all livestock are considered 
mature animals at 6 months of age in determining carrying capacity of 
range lands, (5) additional terms and conditions may be prescribed by the 
superintendent, (6) breach of any term or condition subjects the permit to 
cancellation or suspension or reduction of grazing privileges, and (7) 
provision for appeal from the decision of the superintendent to the region- 
al director, to the director is accorded to the permittee in conformity 
with the standard practice of the National Park Service. 


Administrative Grazing Policy 
Cooperative Agreements 


Cooperative agreements between the National Park Service and the 
Department of Agriculture were provided for in the Act of August 25, 1916, 
39 Statutes at Large 535, which provides: 


",.. That in the supervision, management and control of 
national monuments contiguous to national forests the 
Secretary of Agriculture may cooperate with said 
National Park Service to such extent as may be request- 
ed by the Secretary of the Interior ..." 


Pursuant to the above authorization, a memorandum of agreement dated 
March 16, 1953 was executed between the National Park Service and the 
Forest Service with respect to the management of the Colorado 
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National Memorial, is set forth in Organization Manual, National 
Park Service, Volume 10, Chapter 10, Section 2.10. 


In the Administrative Policies booklets of the National Park 
Service revised as of August 1968 there is no mention of cooperative 
agreements with federal or state agencies with respect to grazing on 
National Park Service lands. Administrative Policies, U.S. Department of 
theInterior, National Park Service, Natural Area Category, (Revised 
August 1968). (Also another booklet of the same general title for 
"Recreation Area Category"). 


Natural Areas - Nazional Park System 


The most recent statement of administrative policies by the National 
Park Service with respect to the management of the National Park System 


areas" respectively. The study is directed to the effect of these 
policies on grazing in the natural and recreational areas. 


Natural areas as here used in defini 
t ng the extent of administrat 
policy includes the national parks and national monuments within he a 
National Park System, together with the wilderness areas set aside 
under the Wilderness Act of September 3, 1964. 40/ 


In drafting the grazing policies of the Na 

respect to natural areas, a distinction was itccivecs Geese cette 
that have been classified as "wilderness" and those areas not so 
classified. The grazing policy with respect to natural areas not 
classified as wilderness, expresses a reluctance on the part of the 
National Park Service to permit grazing thereon and a complete pro- 
pee ae within wilderness areas, The following oem tins 

rom the handbook of Administrat 
iaailicbere eee ive Policies illustrate the point: 


"Grazing 

Domestic livestock grazing competes with native wildlife 

and impedes the effort in natural areas to achieve an 
ecological balance, Accordingly, grazing of domestic live- 
stock in natural areas is permitted only where it is sanctioned 
by law, is incidental to visitor use, or is desirable to 
preserve and interpret significant historical resources 

of the area. Where grazing has been permitted and its 


39/ "Administrative Policies", U.S. Dept. of 
39 aS is t 
direita! nevictd dunes Eee Pp he Interior, National Park 
40/78 Stat. 890; 16 U.S.C. § 1131 et ge 
40 eo sGe q. (Supp. 1967 
41/ ‘Administrative Policies For Natura pean: HS of the 
Interior, National Park Service at 18 (Revised 1968). 
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continuation is not specifically covered by the 
aforestated conditions, it should be eliminated through 
orderly and cooperative procedures with the individuals 
concerned. Support of Service or concessioner 
pack-and-saddle stock by the use of forage in a natural 
area shall be limited to locations where dry feeding 

is clearly impractical." 


“Agricultural Uses 

Agricultural uses, including domestic livestock raising. 
may be permitted in natura! areas only where they are 
desirable to perpetuate and interpret significant 
historical resources, are permitted by law, or are re- 
quired pursuant to acquisition agreements or similar 
documents." 


Again, quoting from page 58 concerning grazing on wilderness areas: 


"Grazing 

Grazing is not an acceptable use in national park wilderness. 
Except where grazing is conducted under permits which 
may be expected to expire at a fixed or determinable 
date in advance of legislative action on wilderness 
proposal, lands utilized for that purpose will not be 
proposed for wilderness designation. It will be the 
policy to phase out such operations as rapidly as 
possible, and as this is done, the lands will be 
proposed for designation as wilderness if they other- 
wise meet the criteria for such areas." 


These sections of the handbook on Administrative Policies for 


Again, the committee reports at page 95: 
"The goal, we repeat, is to maintain or create the mood 
of wild America. We are speaking here of restoring 
wildlife to enhance this mood, but the whole effect 
can be lost if the parks are overdeveloped for 
motorized travel. If too many tourists crowd the road- 
ways, then we should ration the tourists rather than 
expand the roadways." 


“Additionally in this connection, it s~ems incongruous 
that there should exist in the national parks mass 
recreation facilities such as golf courses, ski lifts, 
motorboat marinas, and oj.her extraneous developments 
which completely contradict the management goal. We 
urge the National Park Service to reverse its policy 
of permitting these nonconforming uses, and to 
liquidate them as expeditiously as possible (painful 
as this will be to concessionaires). Above all other 
policies, the maintenance of naturalness should pre- 
vail." 


Notwithstanding that there are many who support the views of the 
Advisory Board on Wildlife Management, the Secretary of the Interior 
and the National Park Service recognize that it is Congress acting 
on behalf of all the people who will make the final decision on 
policies with respect to natural areas. 44/ 


Recreation Areas - National Park System 


The most recent statement of the policies of the National Park 


Natural Areas leaves no doubt under present laws and policies that the 
grazing of domestic animals within national parks and monuments is | 
being slowly curtailed and phased out. | 


Service with respect to grazing on recreation lands within the National 
Park System is set forth in its handbook of Administrative Policies 

for recreation areas. 45/ The recreation area category of the National 
Park System includes national recreation areas, seashores, lake- 

Such view is reinforced by several quotations from the report of | shores, parkways and scenic riverways. 
the Advisory Board on Wildlife Management, which was appointed by | 

Secretary of the Interior Udall. 42/ | The grazing and agricultural policies of the National Park Service 
with respect to recreation areas appear more flexible and receptive 

to grazing than those policies applicable to natural areas. The 
Service explained this difference in policies by stating that natural 

. areas are established to preserve for all. time scenic beauty, wilder- 
"A reasonable illusion of primitive America could be ness, uative wildlire, indigenous piantlife and areus of scientific 
recreated, using the utmost in skill, judgment and significance. Id, at 17,28,50. Consequently, the preservation of 
ecologic sensitivity. This in our opinion should be these areas in their natural condition as prescribed by Congress would 
the objective of every national park and monument." 


This comaittee in speaking of the goals and chjectives of park 
managewent hed this to say: 43/ 


AAP Tigh eye, 


ope ieee 92 9s 45/ “Administrative Policies - Recreation Areasj'U.S. Dept. of the 
43/ Id. at 92. Interior, National Park Service (1968). 
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seem to be best achieved when exploitative and private use are 
eliminated or minimized by the purchase of private property. 46/ 


In contrast, recreation areas are located and designed primarily 
to achieve comparatively high recreational carrying capacity. Thus 
to achieve the primary objective of recreation area, it is usually 
not necessary to eliminate all private uses within their boundaries, 47/ 


In speaking of the items to be included in a master plan for 
resource management, the Nationel Park Service had this to gay about 
grazing. 48/ 


"Grazing and Agricultural Uses 

Agricultural uses, such as demonstration farms, and 
grazing and raising of domestic livestock, may be 
permitted when they contribute to maintaining a 
desired condition or scene; contribute to visitor 
use and enjoyment in terms of recreation, interpre- 
tation, and education; or, do not impair significant 
scientific, scenic, and cultural resources that 
contribute to the recreational opportunities of the 
area." 


The administrative policy with respect to wilderness use and 
management follows this broad guideline: 49/ 


"Grazing ; 

Where expressly authorized by statute or established 
as a use prior to the establishment of the recreation 
area, grazing may be permitted to continue subject to 
such reasonable regulations as are deemed necessary 
by the Secretary to protect wilderness values." 


It would appear that in the context "wilderness" is used in the 
above quotation the word does refer to areas designated under the 
National Wilderness Preservation System. 50/ 


Master Planning 


The National Park System has over the years prepared and kept current 
a master plan to guide it in the use, developrent. and supervision of 


46/ Id. at 28, 


47/ Id. at 29. 
48/ Id. at 21. 
49/ Id. at 53, 


50/ 16 U.S.C. @ 1151 et seg. (Supp. 1967). 
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each particular park or other area under its jurisdiction, 51/ Master 
planning must take cognizance of the total environment within each 
area, internally as well as in its external relationship to other state, 
federal and private areas, needs and services. The purpose of master 
planning is to implement the general and specific mandates of Congress, 
cooperative agreements with other bureaus affecting the management of 
the area, and the administrative policies of the Service. In effect, 
master plans serve as zoning regulations defining the areas, kind and 
intensity or absence of development and use. So far as grazing and 
agricultural uses are concerned, the land classification procedures 
are of vital importance, 


Grazing as a Permitted Use 
eS ee eae ee 


The prior studies have indicated that the Secretary of the Interior was 
authorized generally to grant and regulate the privilege of grazing 
livestock within any national park, monument or reservation when in his 
judgment such use was not detrimental to the primary purpose for which 
the area was created. This authorization did not extend to the Yellow- 
stone National Park. 52/ This blanket authorization of the Secretary 
of the Interior acting through the National Park Services has been 
extended, limited, supplemented or extinguished in some instances, 
by other legislation of Congress in designating specific areas to be 
included in the National Park System. Thus in creating the Grand Teton 
National Park 53/ detailed provisions for grazing were included in the 
Act. On the other hand, in providing for a National Wilderness Pre- 
servation System to be created by segregating certain qualified areas 
within the National Forests or National Park System, existing grazing 
rights in National Forests were permitted to continue subject to such 
reasonable regulations as deemed necessary by the Secretary of Agriculture; 
and left the National Park Service free to follow its customary practices 
with respect to grazing. 54/ 


Existing grazing and agricultural uses upon lands included in the 
National Park System have been quite universally recognized by Congress 
for limited periods usually related to the life of the owner and 
implemented through appropriate regulations by the National Park 
Service. 55/ 


5i/ “Administrattyv2 Pelicies for Natural Areas," U.S. Nept. of the Interior, 
at 31 (Revised 1968) "Administrative Policies - Recreation" at 33. 

52/ Act of August 25, 1916, 39 Stat. 5353: 16 USC. #3 (1962). 

Act of Sept. 14, 1950, 16 U.S.C. § 64, Stat. 49. 

Act of Sept. 3, 1964, 78 Stat. 891; 16 U.S.C. 88 5 Be ee i ee 9) (4), 

1133 (a) (3), (Supp. 1967). 

55/ Dinosaur National Monument, Act of Sept. 8, 1960, 74 Stat. 857; 
36 C.F.R. 7.63 (1965). : 
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Resource Management Handbook - Grazing 


The National Park Service has been faced with almost insurmount- 


able obstacles in arriving at a workable and rational system of re- 
Sources management. The conglomerate of statutes varying in time, 
area and purpose that together have created the National Park System 
has made complex uniform administration of grazing. 


In 1968, a draft copy of a handbook with guidelines for re- 
source management and grazing in all areas was prepared and dis- 
tributed by the National Park Service. 56/ The handbook contains 
an excelleit nontechnical resume of the laws authorizing grazing 57/ 
and a definition of grazing that is synonmous with pasturing. 58/ 
The nature of grazing permits including life tenure for existing 
grazing uses, the standard ten-year grazing permit with its usual 
conditions and convenants,. and special use permits were also re- 


viewed. 59/ A statement of rental fees made it clear that the Service 


adopted the fee schedules used by the Forest Service, the Bureau 
of Land Management, the Bureau of Indian Affairs, or state agencies, 
on adjacent lands as the facts of the particular lease required. 60/ 


The National Park Service assumed all responsibilities for 
grazing and resource management while acknowledging its need for 
assistance and guidance from more experienced agencies in this area 
of resource management. 61/ 


Recognition was made of the variation in grazing seasons from 
year to year and from one area to another. 62/ 


Good range management through rotation of pastures, reseeding, 
prevention of Overstocking, regulation of herding and salting 
practices, the judicious spacing of water wells and other sources of 
water supply, with fencing and erection of livestock enclosures was 
encouraged wherever practical or necessary. The Service cautioned 
their employees to give due consideration at all times to the 


prevention of soil erosion and retention and improvement of vegetation. 63/ 


—_—_ 


56/ National Park Service, Resource Management - Handbook, Part 1, 
Ch. 5, 8 4 (Draft March 1968). 


pi fom beeen atvrd ; 
S8/- Id: “aehae 
2of Td te at*3? 
60/) Id —- ates: 
61/ dd; at 5. 
62}. Id. -at’ 7. 
63/ Id. at 7-100. 
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The greatest achievement in the preparation of the handbook was 
the inclusion of guidelines for the development of a comprehensive 
and well organized grazing plan with all its components for each 
lease or permit unit. Such a system of planning will, over a period 
of years, provide a case history of the carrying capacity of each 
lease unit and its several components. It will make available an 
accurate record of range conditions, soil erosion, vegetation growth 
and income derived from the permit for fueure planning purposes. 64/ 


Types of Tenure - Permits 


The tenure or privileges, rights, powers and duties which exis: 
between those who wish to graze livestock on lands within the 
National Park System and the National Park Service may be classified 
in five different categories for which grazing permits may issue. 


(1) Life Tenure Grazing Privileges 


By virtue of the act creating a specific park or area, 
provision is often made authorizing persons who have acquired 
rights to graze or pasture livestock on lands to be included 
within the area are guaranteed the right to continue such 
uses during their lifetime or that of their heirs. Such 
uses of course are closely regulated or supervised. Generally, 
such permittees are not allowed to sell or transfer such 
grazing privileges and if they fail to continue in the 
livestock business the permit is usually terminated. 65/ 


(2) On and Off Permits 


On and off permits are issued on a temporary basis 
or from year to year to legalize what otherwise might 
result in a trespass, where cattle due to absence of 
suitable fences have a tendency to move in and off 
National Park Service lands. 66/ 


(3) Term Grazing Permits 


The life tenant mentioned in (1) above is generally 
given a ten~year term permit or lease. Such leases are 
subject to the usual conditions as to over-stccking, 
prevention of fires, and other conditiors in order to 
promote good range management practices. 


64/seid seat 10=17— 
65/ National Park Service Manual § Vol. VI, Part 2, Ch. 4, Demlias 


66/ Id. 
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(4) Agriculture Use Permits 


Such permits are generally issued where it is 
desirable to pasture livestock under fence and for re- 
storing and maintaining historical areas and scenes. 
Generally, such leases are made for terms of three to 
five years but should not exceed twenty years. 67/ 


(5) Pack and Saddle Stock Permits - Special Use Permits 


Pasturing or grazing of pack and saddle stock is 
permitted uncer special use permits where it is cca- 
siderea desirable for full enjoyment of the area. Fees 
are not required of pack visitors using privately-owned 
stock but such use is closely controlled. 68/ 


The National Park Service generally uses Form 10-14 
(Revised October 1965), Special Use Permit and Form 
10-1146, Special Use Permit Continuation Sheet (grazing) 
and, if needed, Form 10-1l4a Special Use Permit Con- 
tinuation Sheet to document each grazing permit. The 
grazing plan developed by the National Park Service 
for each grazing unit and a map thereof is attached to 
each permit. The plan must specify the range manage- 
ment program under which the land will be used and the 
map will indicate the location of the land, water 
developemtns, fences, corrals, driveways, salt stations 
and other details including areas in which rotation of 
grazing will be practiced. 69/ 


Graz Fees 


There is no statutory formulae by which to establish grazing fees. 
Because of the broad authority placed in the Secretary of the Interior 
to grant grazing privileges generally 70/ or in particular areas 71/ 
such as Grand Teton National Park 72/ upon such terms and conditions 
as he shall prescribe, the Service has been free to set up its own 
criteria for establishing grazing fees. 


an 
~~ 


Id. 

Id. 

National Park Service, Resource Management Handbook, Part 1, 
Ch. 5, Sec. 4 at 4 (Draft, March 1968). 


an 
co 
~~ 


on 
wo 
™ 


20/ 16 U.S.C.°8 3 (1964). 
7i/ Id. 
72/ 16. U.S.C. & 406d-2 (1964). 
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The result has been that the National Park Service has chosen 
to apply those fees to its lands as those charged by federal, state 
or local agencies up on adjacent lands. As a consequence of the 
physical location of the Service lands the fees charged by the Forest 
Service and the Bureau of Land Management have often served as a 
guide to the National Park Service. 73/ 


73/ National Park Service, Resource Management Handbook, Part 1, Ch. 5 
at 5 (1968). 
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Summary 


Authority to Issue Grazing Permits - Make Rules and Regulations 


The Secretary of the Interior was authorized by section 3, of the 
Act of August 25, 1916, 39 Statutes 535, 74/ to grant the privilege of 
grazing livestock under such rules and regulations and on such terms as 
he may prescribe within any national park, monument or reservation when, 
in his judgment, such us. is not detrimental to the primary pt~pose for 
which such park, monument or reservation was created. The Yellowstone 
National Park was excepted from this broad grant of authority. B/ 


Authority Modified in Creation of Specific Park or Other Area 


The blanket authority to grant grazing permits conferred on the 
Secretary of the Interior by the Act of August 25, 1916, has been limited 
or modified in the creation of specific parks, monuments or reservations. 16/ 
Thus in Point Reyes National Seashore area grazing was modified to include 
existing ranching and dairying operations in order to preserve a pastoral 
zone. 77/ In Glacier National Park 78/ grazing was prohibited, while in 
the Grand Teton National Park 19/ extensive grazing rights were recognized. 
It is essential, therefore, that the Act creating any park, monument or 
reservation be studied before a definite conclusion may be drawn as to 
the extent of the Secretary's authority to make grazing leases. 


Delegation of Authority to Make Rules and Regulations 


Reorganization Plan No. 3, sections 1 and 2 effective May 24, 1950, 
set out in note to section 481 of Title 5, provides that all functions of 
all offices, agencies and employees of the Department of the Interior are 
lodged in the Secretary of the Interior with authority in him to reinvest 
such powers and functions and their performance in such offices, agencies 
and employees. 


In turn, the Director of the National Park Service was authorized to 
delegate certain of his powers and duties to the Tegional directors of 
the several parks, monuments and reservations. 80/ 


Th/ 16 U.S.C. § 3 (1964). 


T5/ Ia. 
76/ Id. 


/ 16 U.S.C. & 459C-3 (1964). 
78/ 16 U.S.C. § 16 (1964). 
/ 16 U.S.C. 8 406d-1 (1964). 
80/ Organization, Delegation of Authority, Part 6, Ch. 1, 2, pp. 2-5 (1968). 
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' Management and Control of National Park System 


The management and control of the National Park System was placed 
by Congress in the Director of the National Park Service who shall act 
under the direction of the Secretary of the Interior. 81/ 


Administrative Policy with Respect to Grazing 


Grazing of livestock on National Park Service lands is of a secondary 
nature and may be permitted by the Secretary of the Interior when, in his 
judgment, such use would not be detrimental to the primary purpose for 
which such lands were set aside for a national park, monument or 
reservation. 82/ 


This general statement of legislative policy has been varied in the 
creation of subsequent parks, monuments and wildnerness areas where 
grazing and agricultural uses have been authorized or permitted to con- 
tinue for a limited time. In some instances acquisition of land agree- 
ments have contained provisions permitting the continuation of existing 
livestock and agricultural usés. 


As a consequence of all these factors, the present administrative 
policy of the National Park Service with respect to agricultural uses and 
the grazing of domestic livestock within natural areas (national parks and 
monuments), or in recreational areas (National Seashore, Lakeshore, Park- 
way, Scenic River Way) or wilderness areas which may be created within 
either the natural or recreation areas varies with the area. 


This variation of policy is illustrated by the following excerpt from 
the compilation of administrative policies for natural areas of the 
National Park System prepared by the U.S. Department of the Interior, 
National Park Service in Natural Areas (1968): 


"Grazing - Domestic livestock grazing competes with native 
wildlife and impedes the effort in natural areas to achieve 
an ecological balance. Accordingly, grazing of domestic 
livestock in natural areas is permitted only where it is 
sanctioned by law, is incidentel to visitor use, or is 
desirable to preserve and interpret significant historical 
resources of the area. Where grazing has teen permitted and 
its continuation is not specifically covered by the afore- 
stated conditions, it should be eliminut2d through orderly 
and cooperative procedures with the individuals concerned. 
Support of Service or concessioner pack-and-saddle stock by 
the use of forage in a natural area shall be limited to 
locations where dry feeding is clearly impractical." 
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At page 58 thereof in reference to wildnerness areas: 


"Grazing - Grazing is not an acceptable use in national park 
wilderness. Except where grazing is conducted under permits 
which may be expected to expire at a fixed or determinable 
date in.advance of legislative action on wilderness proposal, 
lands utilized for that purpose will not be proposed for 
wilderness designation. It will be the policy to phase out 
such operations as rapidiy as possible, and as this is done, 
the lands will be proposed for designation as wilderness if 
they otherwise meet the criteria for such areas." 


A companion volume to Administrative Policies for Natural Areas 
was also prepared for recreation areas. At page 21 thereof is found 
this statement on grazing and agricultural uses within recreation 
areas: 


"Agricultural uses, such as demonstration farms, and grazing 
and raising of domestic livestock, may be permitted when they 
contribute to maintaining a desired condition or scene; con- 
tribute to visitor use and enjoyment in terms of recreation, 
interpretation, and education; or, do not impair significant 
scientific, scenic, and cultural resources that contribute 
to the recreational opportunities of the area." 


At page 53 thereof in reference to wilderness areas: 


"Where expressly authorized by statute or established as a 
use prior to the establishment of the recreation area, 
grazing may be permitted to continue subject to such 
reasonable regulations as are deemed necessary by the 
Secretary to protect wilderness values." 


Master Plan - Land Classification 


A master plan for the entire area is required before any development . 
program may be executed within the area. It shall cover all programs for 
resmirce management , resource use, visitor use, physical development and 
land classification. In effect, it implements the general and specific 
arndates of Congress, land acquisition and cooperative agreements, if any, 
and the administrative policies of the Service. The master plau acts as 
a zoning device in which the area for development, use or non-use are 
defined. 


83/ U.S. Dept. of the Interior, National Park Service, Administrative 
Policies for Recreation Areas at 33, 34 (1968): for Natural Areas 
at 31, 32 (1968). | 
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Grazing Plan - Grazing Units 


A range management plan is prepared for each grazing unit developed 
under the master plan. The plan should state the carrying capacity of 
the unit, provide detailed methods of grazing that will preclude soil 
or vegetation deterioration. The grazing season should be defined. 
Buildings, corrals, fencing, water location and salting areas should be 
established. Herding may be required to preserve vegetation. The 
grazing plan together with a map locating the grazing area should be 
attached to the grazing or agricultural permit. 84/ 


Allocation of Grazing Unit3 - Preferences - Grazing Fees 


To Responsible Parties - The Secretary of the Interio. is authorized 
to grant privileges, leases and permits with respect to grazing livestock 
on Service lands and to enter into contracts with respect thereto with 
responsible persons, associations and corporations. 85/ 


Competitive Bidding not required - The Secretary of the Interior 


need not advertise or solicit competitive bids before issuing a permit. 86/ 


Preferences - In special circumstances where Congress has authorized 
the continuation of pre-existing grazing rights by the person so occupying 
and using such lands, his heirs or assigns, shall upon the termination 
of such lease, permit or license, be entitled to have the same renewed 
upon such terms and conditions as the Secretary of the Interior shall 
prescribe. 87/ 


Preferences of the same nature may arise where the Service enters 
into an agreement with the land owner whose land is being brought for 
inclusion within the National Park System. 88/ 


Limitation on Acreage, Livestock - There is no statute or regulation 


setting minimum or maximum limitations on number of areas that may be in- 
cluded within a grazing unit or under one permit. The Service does, how- 
ever determine the carrying capacity of land within a grazing unit and 
thus directly limits the number of livestock to be grazed thereon. 89/ 


84/ Department of the Interior, National Park Service, Resources 

a Management Handbook, Part 1, Ch. 5. Sec. 4 (1968). 

85/6 UsSG. 2803 C1964). 

86/ Id. 

87/ 16 U.S.C. $ 406d-2 (1964) ; 

88/ Resources Management Handbook, Part 1, Ch. 5, Sec. 4 at 3 (1968). 
89/ Id. at 9. 
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Grazing Fees - The National Park Service has not adopted an inde- 
pendent policy in the establishment of grazing fees for the grazing of 
livestock on Service lands, but charges a fee comparable to those used 
by adjacent agencies for grazing on lands of comparable nature and 
quality. Because of the location of Service lands, such agencies are 
usually the Bureau of Land Management, United States Forest Service, or 
some state agency or a combination thereof. 90/ 


There is no specific statute which authorizes a specific fee or 
which sets guidelines for computing the fee. This authority rests in 
the judgment of the Secretary of the Interior pursuant to 16 U.S.C. 3 
which authorizes the Secretary to grant the privilege of grazing under 


“such rules and regulations and on such terms as he may prescribe." 91/ 


Grazing Permits and Leases = Herein of Tenure 


Nature of permit - Who may grant - Tenure - Congress declared in 
the Act of August, 1916, 39 Statute 535 that the grazing of livestock 


within any national park, monument or reservation was a privilege which 


may be granted by the Secretary of the Interior. 92/ The Secretary was 
also authorized to grant "privileges, leases and permits and enter into 
contracts relative to the same." 93/ In creating the Grand Teton 
National Park in 1950, more than fifty years later, Congress again 
referred to grazing of domestic livestock as a "privilege." 94/ In 
this connection, Congress was speaking with respect to the renewal of 
existing uses of park lands under valid leases, permits or licenses 
issued by an agency of the United States upon their termination for a 
period of five years or during the lifetime of the user, his heirs or 
assigns, provided they were members of his household, subject to such 
terms and conditions as the Secretary shall prescribe. 95/ 


There is no simple definition of the rights and duties associated 
with the privilege of grazing livestock which together constitutes one's 
tenure. Thus, a user's tenure may be for a life time, a term of years, 
or from year to year, to only a license to use pack stock in the park 
on occasion. 96/ 


90/ Resovrces Management Handbook at 5. 
91/ 16 U.S.°. & 406d-2 (1964). 
92/ 16 U.S.C. 8 3 (1964). 


93) :-1d3 
94/ 16 U.S.C. & 406d-2 (1964). 
95/ Id. 


96/ Resources Management Handbook at 2-4 (1968). 
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Whatever the tenure granted, it will be surrounded by conditions 
and limitations made to insure that the primary purpose or mission for 
which the area was created shall not be denied. 97/ 


Kinds of Permits - The National Park Service has authorized the 
use of Form 10-114 (Rev. Oct. 1965), Special Use Permit and Form 10-114b, 


‘Special Use Permit Continuation Sheet (grazing), and if needed, Form 


10-114a, Special Use Permit Continuation Sheet, shall be used to docu- 
ment each grazing permit. A grazing plan and a map shall be prepared 
and attached to each grazing permit form. 


Conditions and Limitations in Grazing Permits 


A sample copy of a Special Use Permit No. 4:605:2300 consisting of 
seven pages dated March 25, 1968, for grazing and water access within the 
Coulee Dam National Recreation Area in the state of Washington, herein- 
after referred to as "Sample Permit," will be used when relevant to 
illustrate the conditions and limitations required in grazing permits in 
addition to other sources of information. 


On page 2 of the “Sample Permit” are listed 15 conditions of the 
permit. They may be briefly summarized as follows: 


1) Regulations - The exercise of the grazing is subject to 
supervision and regulation of the Service. 


2) Definition - The term "Director, National Park Service" 
shall include the appropriate Regional Director or 
Superintendent as his representative. 


3) Rights of Director - Use by permittee of the lands covered 
in this permit is subject to diminution by the right of 
the Director to authorize to improve or construct trails, 
roads, and other improvements within or thereon. The 
permittee is given no right to rebate or reevaluation of the 
rental fees in event such improvements are made. 


4) Nondiscrimination - The permittee is required to execute a 
nondiscrimination employment agreement found at pages 4 and 
5 herein. 


5) Damages - The vermittee agrees to save harmless the United 
States from any damage resulting from his use of the 
premises which would not reasonably be inherent in the 
normal use thereof. This would infer the parties assume 
a common responsibility for damages arising from normal use. 


97/ Id. at 4; Administrative Policies, Natural Areas at 16; 
Administrative Policies, Recreation Areas at 17, 18. 
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6) 


7) 


8) 


9) 


10) 


11) 


12) 


13) 


Construction - No building or other structure shall be built 
under this permit without the prior approval of the plans 
and specifications by the Director, National Park Service. 
No mention of Service joining in cost of construction. 


Removal of structure and improvements - Title may pass to 
United States - The permittee has the right to remove all 
structures and improvements built or placed-on the premises 
within 90 days af.er termination of hie permit, provided 
all rentals have been paid to date. In uhe event the 
permittee fails to exercise such right, the titJe to ail 
such improvements shall become the proper-.y of the United 
States. 


Water riehts - To be acquired in name of United States - 
The United States reserves the right to acquire title to 
all water which may be developed or used in connection 
with this permit. Where possible, the Service will 
furnish water to the permittee at reasonable rates. If 
such water service is unavailable or inadequate the 
permittee may at his own expense and with the prior 
approval of the Director procure his own supply. 


Disposal of Refuse - The permittee shall dispose of all 
brush and other refuse and keep the buildings and other 
structures in a safe, sanitary and sightly condition. 


Timber cutting - Waste - The permittee may not cut or 
destroy timber nor commit other acts of waste without 
first obtaining the permission of the Director. 


Fire Prevention and Suppression - The permittee and his 
employee shall take all reasonable precaution to prevent 
forest, grass and structural fires. They shall also aid 
and assist the Superintendent in the extinguishing of such 
fires on and in the vicinity of the lands covered by his 


permit. 


Soil Erosion - The permittee shall take adequate measures 
to prevent and restrict soil erosion under the direction 
of the Superintendert. The permittee shall not go uee his 
lands as to contribute to erosion of adjoining lande. 


Benefits - Members of Congress, delegates to Congress or 
resident commissioners may not obtain a permit or share 
in whole or in part any pecuniary benefit therefrom. The 
foregoing provision does not apply where such persons are 
bona fide shareholders in a corporation which holds such 
a@ permit. 
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14) 


15) 


Assignment - The permit may not be assigned or transferred 
in whole or in part without first obtaining written 
permission of the Director, National Park Service. 


Revocation - The permit may be terminated at the 
discretion of the Director, upon the breach of any 
condition. 


More Specific Conditions - Continuation Sheet 


Upon the Specific Use Peimit Continuation Sheet of che Sample 
Permit at page 3 are found move specific conditions as to the effective- 
ness and continuance of the permit in eddition to the mMacidatery pro- 
visions required by Executive Orders and Law. Nine conditions are 
set out: 


1) 


2) 


3) 


4) 


5) 


6) 


Counting Livestock - The Director shall require the permittee 
before driving his livestock to or from the grazing allotment 
to gather them at some designated place and time for the 
purpose of counting the same. 


Graze on Alloted Lands Only - The permittee shall only graze 
his livestock on the allotment designated in his permit, 


Stock Brand to be Filed with Superintendent - The permittee 
shall file with the Superintendent a copy of his stock 
brand or other mark of ownership. 


Range Management - The Superintendent shall reserve the right 
to determine when and how long the Tange allotment shall be 
open to grazing in order to prevent soil erosion and damage 
to the range. The permittee shall observe these findings 
when served upon him in writing. Thus the opening and 
closing season may vary from time to time as soil and 
moisture conditions require. 


Renewal of Permits - Payment of Fees - Pro rata Refund - 
No permit shall be issued or renewed until all fees owing 
the Service have been paid. Fees due the Service must be 
paid at least 15 days in advance of the opening of the 
grazing season. A pro rata refund ot grazing fees will be 
made when the grazing season has been shortened by action 
of the Superintendent. However, it the permittee elects to 
shorten the grazing season, the pro rata-refund shall not 
exceed 50 percent of the total annual grazing fee. 


Fees may ‘be Revised at Any Time by Service - The National 
Park Service reserves the right to adjust the fees at any 
time, upon written notice to the permittee, to correspond 
with fees approved for adjoining lands by federal, state 


or private agencies. 
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7) Mature Livestock Defined - All livestock are considered ag 
mature animals at six months of age and are so counted in 
determining animal unit months and number of animals. 


8) Additional Terms and Conditions - The Superintendent may 
Prescribe additional terms and conditions to meet 
individual cases, 


9) Termiration, Suspension or Reduction of Grazing Privileges - 
Upon breach of any condition or terms of this perm’t the 
Superintendent shall have grounds for termination, sus- 
pension or reduction of the grazing privileges or 
under the permit. ee 


Map of Allotment 


Between pages 3 and 4 of the Sample Permit th 
ere is inserted a 
full page map of the allotment and Surrounding area indicating the 
water access to Lake Roosevelt. 


Continuation of Conditions 
et Conditions 


On pages 4 through 7 of the Sample Permit are li 
sted additional 
conditions and limitations on the permit to graze livestock and for 
water access. In so much as some of these conditions are repetitious 
only a summary of the new conditions are Summarized below: Z 


2) Responsibility for Damages - Paragraphs numbered 10, 11 and 
12 on page 6 of the Sample Permit are statements pertaining 


to responsibility fo- damages by the ermitt 
United States. A é See ate 


Paragraph 11 is a disclaimer of res 
ponsibility for an 
loss or damage that results from the exercises of any or all 
the privileges accorded to the permittee, 
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Paragraph 12 sets forth an assumption of liability 
by the permittee for all damages resulting to property of 
the United States and to the person or property of third 
parties. 


3) Nature of Permit - Subject to Easements - Use by Third Persons - 
Paragraph 13 of the Sample Permit sets forth that the permit 
does not grant the permittee any property right nor does it 
necessarily grant the permittee the exclusive use or posses— 
sion of the allotment lands. The right of the Bureau of 
Reclamation and the National Park Service to build roads, 
trails, flumes, power lines, boat docks, log landings and 
other iaprovenents is specifically reserved. The right of 
third parties to use the premises for purposes approved by 
the Service is likewise reserved. 


4) Right to Count Livestock Anytime - Paragraph 21 on page 7 
of the Sample Permit reserves the right for the Service to 
enter upon the grazing allotment to count the livestock 
grazing thereon at any time it deems necessary to proper 
management . ; 


5) Federal Government Disclaimer of Responsibility for Land- 
slides - The Federal Government disclaims all responsibility 
for any injury, loss or damage that may result from landslides 
or the slippage of shore lands, and the permittee will hold 
harmless the Federal Government, its assigns, offices and 
employees from any claim arising therefrom. 


Comments on Sample Permit. (1) The permit is an impersonal, 


all inclusive legal document designed to protect the interests of the 
federal government. (2) There is no intention expressed to encourage 
and assist financially to the establishment of a eontimiing livestock 


operation. 


Comments on Administrative Policies Generall 
me strative Folicies Generally 


Cengress in granting the Secretary of the Interior the authority to 
authorize grazing upon National Park Service lands when, in his judgment, 
atch uge would not be detrimental to cne primary purpose for which such 
lands were included in the park system, upon such terms and conditions 
as he shall prescribe, in effect abandoned the Management and super- 
vision of such lands to the personal judgment and views of a single 
individual or department. 98/ 


98/ 10 U.S.C. 8 3 (1964). 
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Congress in creating subsequent parks, monuments and reservations 
did on occasion provide limited protection in time to grazing uses then 
existing on the lands designated for inclusion in the National Park 
System, subject to such rules and regulations and upon such terms as 
the Secretary of the Interior should prescribe. 99/ 


The volume of regulations pertaining to grazing prepared by the 
National Park Service that has been codified into ‘the Federal Code of 
Regulations and that kept within the Service should be noted. 


The administrative poliries generated by the looseness of congres— 
sioual authorization to permit grczing on Service landa combined with 
the personal judgment of those managing such lands has resulted in 
policies that condemn grazing on National Park areas and permit 
it when statutes or acquisition agreements require ite tolerance. 


Public hearings on the creation and management of a national 
preservation system alone are subjected to public hearings and annual 
reports to Congress through the president of the United States. 100/ 


There is no provision for allocation of grazing fees to state or 
local agencies of government. 


There is no provision for allocation of grazing fees for improve- 
ment of grazing allotments. 


There is no encouragement or financial assistance rendered to 
permittees in establishing a continuing livestock operation. 


There are no published regulations authorizing cooperation between 
the Service or permittee in participating with the Soil Conservation 
Service. : 


The same comment as in 9 above is applicable with respect to the 
Great Plains Project in financing range management projects. 


There are no statutes or regulations providing for advisory 
councils or public participation in developing grazing policy. 


406d-2 (1964) 
1132(d), 1136 (Supp. 1967). 


ow om 
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BUREAU OF MINES 


Section 50 U.S.C. 8 167a (1964) authorizes the Secretary to: 


"(D)ispose of, by lease or sale, property, including 
wells, lands, or interests therein, not valuable for 
helium production, and oil, gas, and by-products, of 
helium operations not needed for Government use ... ; 
end to issue leases to the surface of lands or 
structures thereon for grazing purposes when the same 
may be dcne without interfering with the production 
of helium, ..." _ peas. 


No regulations have been adopted to regulate grazing pursuant to 
this statute and only one lease has actually been negotiated by the 
Bureau of Mines. 


The lease granted grazing privileges on 10,723,.8 acres of land 
in Potter County, Texas, from November 1, 1966, through October 31, 1971. 


The lease was negotiated through sealed bid with the charge 
being $28,862.72 per year for use of the land. 
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Stock Raising Homestead Act 


The Stock Raising Homestead Act of December 29, 1916, as amended by 


Acts of March 4, 1923, 1/ Act of June 6, 1924, 2/ and Act of February 28, 


1931, 3/ is relevant to the forage study for it expressed the policy of 
Congress, at that time, to dispose of rather then retain ownership of 
grazing lands under federal management. 


The Stock Raising Homestead Act may be briefly summarized as 


follows: 4/ 


1. Authorizes any person qualified under the homestead 
laws to make entry upon unappropriated and unreserved 
public lands to the extent of 640 acres ina reasonably 
compact area. 


2. Such lands mst be first designated by the Secretary 
of the Interior as stock-raising lands. 


3. The Secretary of the Interior shall use the following 
criteria in the classification of stock-raising lands: 


e) The surface mst be chiefly valuable for grazing 
and raising of forage crops. 


b) There shall be no merchantable timber thereon. 


c) Nor should such lands be susceptible of irrigation 
from any known source of water supply, and 


d) Of such character as to reasonably require 640 acres 
to support a family. 


4, Permanent improvements related to stock-raising to the 
value of $1.25 per acre required instead of the usual 
cultivation requirements under the homestead lews. 


9+ Additional entries up to 640 acres together with 
preferential rights to contiguous lands were accorded 
to those who had made prior entry or received patents 
under prior homestead laws and who were stili residing 
on such lands. 


Lette 


h2 Stat. 1hk5. 

43 Stat. 469, 

46 Stat. 1454, 43 U.s.c. § 291-301 (1964). 
Sec. 43 U.S.C. 8 291-301 (1964). 
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6. The usual commutation provisions of the homestead 
laws were withdrawn from this Act. 


7. The preferential right provided for in section 5 
above must be exercised within 90 days after 
designation by the Secretary of the Interior. 


8. All coal and mineral rights were reserved to the 
United States. (Including naval oil reserve and 
oil shale lands). 


9. Water holes needed by the public may be withdrawn 
ag well as sands for access to the water, together 
with necessary cattle diiveways to pasture ur 
market. 


10. The Secretary of the Interior was authorized to 
make necessary regulations. 


ll. The Act was extended to include lands within 
national forests which had been designated as 
suitable for stock-raising purposes. The ex- 
tension was limited to entrymen who had made 
entry prior to March 4, 1923, on 160 acres or 
less and who still resided on the land 


The Act clearly evinced the then present intention of Congress to 
dispose of its vast holdings of grazing lands in the arid regions of the 
west under the homestead laws. It.would seem that Congress, by in- 
creasing the homestead entry to 640 acres, substituting permanent 
improvements for the usual cultivation requirements, granting pre- 
ferential rights to entrymen or patentees under former homestead laws 
sought to make the Act so popular as to ultimately solve the grazing 
land problem. More than 165,000 entries were made between the years 
1917-1948 on over 70 million acres. bY 


The Stock Raising Homestead Act was the last of the major home- 
stead acts. It was the product of over 15 years of quarreling 
in Congress over the fate of the public lands. Many of the western 
governors wanted all the public lands turned over to the states. If 
thie demand was not granted, then they urged that all the public lands 
be opened to speedy settlement so that as much land as possible would 
ness intc private ownership and hence under the taxing power of the 
state, 


5/ Public Land Statistics, 1967 Table 27 at 58. 


eae Mnatndnle ) 
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Opposed to this movement to push the public lands into private 
ownership were thecattle and sheep ranchers. They had witnessed the 
cutting up of the range into thousands of homesteads. This caused 
overgrazing of the remaining lands resulting in soil erosion and 
deterioration of its grazing capacity. The ranchers wished that the 
federal government would adopt a leasing policy. They were divided, 
however, on whether to have the grazing lands managed by the Forest 
Service or through the Land Department in the Department of the 
Interior. The jurisdictional dispute resulting from this division of 
opinion rendered their efforts in Congress un&ifective. 


Congress recognized the stockren's grievances and the serious 
consequences of overgrazing. However, the committee on public lands 
gave their approval to the 640 Acre Homestead Act, which in turn 
became the Stock Raising Homestead Act of 1916. 6/ 


In the four-year period between 1916-1920 over 13 million acres 
were entered under the Stock Raising Homestead Act. The entries 
jumped to over 26 million acres of the next four-year period (1921- 
1925), and then slowly declined to 13 million acres in 1934, when the 
Taylor Grazing Act was passed. The latter Act in effect repealed the 
Stock Raising Act of 1916, nonetheless, entries continued to be made 
in ever decreasing numbers until the period 1941-1945 the total 
number was less than 50 thousand. Such entries were based on valid 
rights created before 1934. 7/ 


During the next 18 years the western stockmen joined by con- 
servationists in and out of public service continued to debate whether 
or not public lands should be ceded to the states or retained and 
managed under federal control for grazing and other purposes. Every 


year between 1925 and 1929 grazing bills were introduced in Congress. 8/ 


They all failed of passage. However, a new approach was taken by the 
Act of March 29, 1928, 9/ wherein the Secretary of the Interior was 
authorized to enter into agreements with the state of Montana and 


private owners on certain areas lying between Mizpah and Pumpkin Creeks, 


for the purpose of bringing public, state and private lands within the 
area into a system of joint leases, to be held by stockmen living with- 
in or adjacent to the designated area, under regulations prescribed by 
the Secretary of the Interior for periods not to exceed ten years. 


/ 63d Cong., 2d Sess. (1913-14), H.R. 579; 39 Stat. 862. 
/ U.S. Department of Commerce, Bureau of the Census, Statistical 
Abstract of the U.S., 1946 at 162. 
8/ Cong. Rec., 69th Cong., lst Sess. (1925-26) LXVII (Index) ; 
Id. 69th Cong., 2d Sess. (1926-27) LXVIII (Index); 
Id. 70th Cong., 2d Sess. (1928-29) LXX (Index). 
9/ 45 Stat. 380. 
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The success of the Mizpah-Pumpkin Creek grazing district in 
Montana kept the issue alive. The ranchers were pleased because it 
brought federal, state and private lands together in a leasing arrange- 
ment that was satisfactory in its grazing and management benefits. The 
Department of the Interior adopted many of the regulations that had 
proven satisfactory and workable by the Forest Service. An executive 
committee worked with the Secretary in making livestock allotments for 


livestock, policing against trespass, and the construction and 
maintenance of improvements, 


It is quite probable that Representative Edward T, Taylor of 
Colorado was <nfluenced by the results of the Mizpeh-Pumpkin Creek 
experiment in drafting the Taylor Grazing Act of 1934 for Many of its 
principles were incorporated therein. 
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SECTION B 


DEPARTMENT OF AGRICULTURE 


Forest Service 


Regulation of grazing on Forest Service lands was preceded by 
conditions not dissimilar from those whicn existed f-eior to enactment 
of the Taylor Grazing Act. 


A vivid description of these conditione is concisely set forth by 
author Paul H. Roberts: 


"The Forest Service was born during the years of most 
savage competition for grass on the western frontier. The time 
of Vast reaches of public grasslands with abundant forage for 
all with the intrepidity to move into them was past. A grim 
and basic struggle wae in progress between three major competi- 
tive forces - the big sheep and cattle outfits and homesteaders. 
The prevailing strife, always intense, at times flared into 
violent and vicious conflicts. An occupation, older than 
Abraham and Lot, was going through the travails of new birth 
in a new invironment. 


“Albert F. Potter, whose experiences in the livestock 
business traversed the period of which he wrote, says, ‘In the 
absence of lawful regulation it was quite natural that the 
period from 1880 to 1900 should become one of spoilation. The 
pioneer stockgrower, eager to reap the fruits of his early 
efforts, increased his herds to the full limit of his ranges. 
Quick profits and swollen fortunes naturally lead to specu- 
lation and companies were organized to place incredible numbers 
of stock upon the range. As means of transportation multiplied 
settlers came in increasing numbers to appropriate the choicest 
lands and compete with the prior occupants in the use of the 
unappropriated lands. As a result, the use of the range de- 
generated into a struggle in which only the fittest survived, 
and the permenent good of the industry was sacrificed to in- 
dividual greed. Naturasi laws and rules of justice were blindly 
disregarded. The graz‘ng lands were stocked far beyon: their 
capacity; vcgetatiou was cropped by hungry animals before _t Lad 
opportunity to reproduce; valuable forage plants gave way to 
worthless weeds and the productive capacity of the lands 
rapidly diminished. Clase was arrayed against class - the 
cowman against the sheepman, the big owner against the little 
one - and might ruled more often than right. Deadlines 
stretched their threatening lengths across the country, 
jealously guarded by armed men; battles were fought and lives 
sacrificed; untold thousands of animals were slaughtered in 
the fight for the range. Probably no class of men deplored 
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this state of affairs more deeply than did the stockmen 
themselves, but they were victims of circumstance and 
governmental inaction, with no course open to them other 
than the one they followed.’ 


"The national forest system, came into being at the 
height of the range-land melee, and the men who operated 
it played an important role in bringing order out of 
virtual grazing chaoc. For the initiation of an orderly 
system of range use on the forest reserves was the fore- 
most undertaking faced by the new organization. ..." 1/ 


The "new organization" (Forest Service) was originally a part of 
the Department of the Interior; however, in 1905 control over the 
forest reserves was transferred to the Department of Agriculture. 2/ 
In the Agricultural Appropriation Act of 1906 the name “Bureau of 
Forestry" was changed to "Forest Service." 3/ In the Act of 1907, 
the term "forest reserves" was changed to "national forests." 4/ 


On the day that the transfer was effectuated Secretary Wilson : 
addressed to Gifford Pinchot (Chief of the Forest Service) a letter 
of instruction stating the principles to be followed in the manage- 
ment of the reserves. These principles are significant because of 
the fact that, unlike the statutory guidelines embodied in the 
Taylor Grazing Act, there existed at that time no statutory guide- 
lines for the administration of grazing on the national forests. 


The instructions provided for admiaistration of the lands under 
concepts of multiple use through the following language: 


"You will see to it that the water, wood, and forage 
of the reserves are conserved and wisely used for the 
benefit of the home builder first of all, upon whom depends 
the best permanent use of lands and resources alike. The 
continued prosperity of the agricultural, lumbering, mining, 
and livestock interests is directly dependent upon a 
permanent and accessible supply of water, wood, and forage, 
as well as upon the present and future use of their resources 
under businesslike regulations, enforced with promptness, 
effectiveness, and common sense. In tne management of each 
reserve local questions will be decided upon local grounds; 


1/ Roberts, Hoof Prints on Forest Ranges, 8, 9 (1963). 
2/ 16 U.S.C. 8 472 (1964). 

3/ Act of March 3, 1905, 33 Stat. 861. 

4/ Act of March 4, 1907, 34 Stat. 1269. 
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the dominant industry will be considered first, but with as 
little restriction to minor industries as may be possible; 
sudden changes in industrial conditions will be avoided by 
gradual adjustment after due notice; and where conflicting 
interests must be reconciled the question will always be 
decided from the standpoint of the greatest good of the 
greatest number in the long run. 


"These general principles will govern in tie protection 
and use of the water supply, in the disposai of timber and 
wovd, in the use of the range, and in all other matters 
connected with the management of ihe reserves. They can be 
successfully applied only when the administration of each 
reserve is left very largely in the hands of the local 
officers, under the eye of thoroughly trained and competent 
inspectors." 5/ 


In administering forest lands pursuant to these directions, regu- 
lations were adopted which became effective July 1, 1905 with grazing 
fees beginning January 1, 1906. 6/ 


These regulations were promulgated pursuant to broad statutory 
authority in which the regulation of forage was not specifically provided 
for. Section 551 of Title 16 U.S.C. provides that the Secretary of 
Agriculture: 


"... (M)ay make such rules and regulations and establish 
such service as will insure the objects ci such reservation, 
namely, to regulate their occupancy and use and to prevent 
the forests thereon from destruction ..." 


Grazing regulations adopted pursuant to this authorization were 
challenged as not authorized in United States v. Grimaud 7/ and Light v. 
United States; 8/ however, they were upheld as a constitutional dele- 
gation of authority to the Secretary of Agriculture. 9/ 


The regulations which have been adopted by the Forest Service pro- 
vide for grazing on national forests pursuant to a permit system admini- 
stered under principles of multiple use. The permit system was later 


5/ Letter from Secretary of Agriculture Wilson to Gifford Pinchot 
(February 1, 1905); quoted in Dana, Forest and Range Policy 142, 
143 (1956). 

6/ Supra, note 1, at 45. 

7/ 220°U.S: 506°(€1911). 

8/ 220 U.S. 523 (1911). 

9/ See Nature of Grazing Privilege. 
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specifically authorized by statute in Section 19 of the Act of April 24, 
1950: 


"The Secretary of Agriculture in regulating grazing on the 
national forests and other lands administered by him in 
connection therewith is authorized, upon such terms and 
conditions as he may deem proper, to issue permits for the 
grazing of livestock for periods not exceeding ten years 
and Fenewals thereof ...." 10/ 


Peas epee of these lands under princirles of multiple use as 
Cirected in 1905 by Secretary hilscn was later provided by statute in 
Section 1 of the Act of June 12, 1960: 11/ 


"It is the policy of the Congress that the national forests 
are established and shall be administered for outdoor 
recreation, fange, timber, watershed, and wildlife and fish 


purposes ...." 


With these statutory and adainistretive provisions as guidelines the 
Secretary of Agriculture has promulgated regulations 12/ and the Forest 
Service has adopted a Range Manual 13/ which governs administration of 
forage on Forest Service lands. 


The lands subject to regulations governing grazing are called 
"National Forest System lands" and are defined as the National Forests, 
National Grasslands and other federal lands for which the Forest Service 
has administrative jurisdiction. 14/. These lands include the land utili- 
zation projects administered by the Department of Agriculture as "National 
Grasslands" in the Order of June 20, 1960. 15/ These lands administered 
as national grasslands are defined as within the Forest Service "System"; 
however, this does not by necessity make them a part of the national 
forests; therefore, a question arises as to whether these lands are 
within the scope of Section 10 of the Act of September 19, 1964, 16/ 
which includes lands within the "national forests." 


The lands will be treated as "other federally controlled lands upon 


which domestic livestock are grazed jointly with or under programs similar 
to those in effect on the public lands as defined in the Act." 


10/ 16 U.S.C. § 5801 (1964). 


Il/ 16 U.S.C. § 528 (Supp- , 1967). 
12/. 36.C.F.R..§ 231, et seq., as amended (1967). 


13/ Forest Service Manual 8 2200, et.seq. 

14/33 Fed. Reg. 4803 (1968). 

15/ 36 ¢C. F.R.. 8 213.1(e) (1967); 25 Fed. Si 5845 (1960); 7:U.S.C. 88 
1010-12 (1964). 


16/ 43 U.S.C. 8 1400 (1964). 
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In addition to, and in part a restatement of, the objectives 
embodied in the Multiple-Use-Sustained Yield Act of June 12, 1960, 17/ 
the Forest Service sets forth the following objectives and policies 
which govern administration of forage resources: 


"1. The four primary objectives of Forest Service range re- 
source management are to: 


a. Provide nationwide leadership in Forest range 
conservation, development, and utilization-- 
including woodlands and brush-covered wildlands 
in mountainous areas. 


b. Develop the range resources on all National 
Forest System lands to their reasonably attain- 
able potential, and manage them for sustained 
grazing in harmony with interrelated uses. 


c. Promote stability of family ranches and farms : 
within local communities in the areas of which 
the National Forests and National Grasslands 
are a part. 


d. Exert a favorable influence for securing sound 
conservation practices on associated private 
and other related lands. 


"2. Under title III of the Bankhead-Jones Farm Tenant Act and 
the Secretary's order emanating therefrom, additional objectives 
in the administration of the National Grasslands include: 


a. Promoting the development of grassland agriculture 
in the areas of which the National Grasslands are 
a part, thereby encouraging the retirement of lands 
which are not principally suitable for cultivation, 
and thus assisting in controlling soil erosion and 
preservation of natural resources. 


b. Securing sound Zand conservation practices on 
assuciatec lands by reiating the use of National 
Grasslands with associated lands of all ownerships. 


c. Demonstrating livestock grazing associated with 
other resources, such as wildlife and recreation, 


17/ 16 U.S.C. § 528 (Supp., 1967). 
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in a way that, when practiced by private land- 
owners, will give greatest returns from private 
investments in multiple use management and the 
best public use of all lands, both public and 
private, in the area. ‘ 


"1. For All Forest Service Administered Lands 


a. Make Forest Service administered lands suitable 
for livestock grazing available for use by 
qualified livestock operators. 


b. Develop the range resources to their reasonatly 
attainable potential, and manage them on a sus- 
tained yield basis in harmony with other uses 
and resource values. 


c. Provide reasonable tenure of grazing use thus 
lending stability to the local communities and 
to the established ranching operations. 


d. Protect the established family farms and ranches 
against unfair competition in using Forest 
Service administered range. 


e. Correlate the use of Forest Service administered 
range with the use of dependent private lands. 


"2. Additional Policy on the National Grasslands 


a. Integrate rangelands of all ownerships into 
logical land management units administered where 
possible through organizations of local grazing 
users. These cooperatives will be encouraged to 
obtain control of all lands within their bound- 
aries needed for sound land programs in accord 
with the Bankhead-Jones Farm Tenant Act. 


b. Demonstrate range management and livestock use 


in association with other multiple uses on 
mixed ownership land management units." 18/ 


Methods of Allocation 


To implement these objectives the Forest Service authorizes grazing 
on its lands pursuant to a "grazing permit" or "grazing agreement." 19/ 


18/ Forest Service Manual &@ 2202, 2203. 
19/ 33 Fed. Reg. 4802 (1968); 36 C.F.R. § 231.3, as amended. 
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The following types of grazing use is, however, exempted from written 
permit: (1) noncommercial pack and saddle stock used by hunters, 
fishermen, campers, or other forest visitors on occasional trips, (2) 
pack and saddle stock used to manage permitted livestock, and (3) live- 
stock trailed over established driveways when there are no overnight 
stops. 20/ 


Seven types of grazing permits are issued: (1) paid term permits 
(for ten years or less), (2) paid temporary permits (for one year or 
less), (3) paid term or temporary permits with a specific on~-and-vuff 
provision (where onlv part of the range unit to be grazed is Forest Ser~ 
vice administered land), (4) paid commercial transportation livestock 
permits, (5) private land permits (where private landowners or iessees 
waive control of their lands to the government in return for the use of 
Forest Service forage lands), (6) free permits (allowing certain persons 
to graze without charge - 10 head of milk cows or other animals kept 
for domestic purposes allowed free use under this permit), (7) crossing 
permits. 21/ The most significent devices for allocating available grazing 
capacity are term permitss temporary permits and grazing agreements. 


‘Term Permits 


Term permits are issued only upon range which is suitable for 
livestock grazing “on a sustained yeld basis consistent with the needs 
of other resources." 22/ 


Term permits, like temporary permits, specify the number and kind 
of livestock permitted to graze, the period of use, and the allotment or 
allotments on which the stock may graze. In establishing allotment 
boundaries it is "customary and in accordance with Forest Service 
policy" that Forest officers discuss proposed allotment chenges with 
users and attempt to work out agreements with them prior to making 
changes; however, this authority to make changes is not delegated to 
range users. 23/ 


Upper Limits 


There are upper limits governing the size of term permits which 
may be held. These limits, expressed in terms of animal limits, are the 
preduct of « number of factors -- the objcctive being to prevent a small 
number of permittees from obtaining an unfair share of the available 

grazing capacity. An additional stated objective is to "stabilize 


‘20/ Forest Service Manual § 2230.3B - 4, 
‘21/ 33 Fed. Reg. 4802 (1968); 36 C.F.R. § 231.3(d), as amended. 
22/. Forest Service Manual § 2231, 03. 


23/ Appeal of Joseph J. Riordan to the Chief Forest Service (March 19, 
1964. 
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local communities by maintaining a wide distribution of grazing use 
among qualified livestock producers consistent with efficient use of 
both the public and dependent private grazing lands for livestock 
production."24/ 


Special Limits 


Special limits may be established to avoid breaking up established 
ranch operations and to provide for consolidation of two or more 
individual base ranches belonging to members of fawily groups into a 
single ranching operation for greater efficiency and economy. 25/ 


There is no rixed formula for determining the size of upper 
limits. They are decided locality by locality and as a result vary 
from locality to locality. In general the limits vary from 250 to 800 
cattle and from 1,800 to 4,800 sheep. 26/ On the National Grassland 
and Land Utilization projects the limits vary in general from 2,000 
AUMs to 3,200 AUMs. 27/ 


United States citizens, partnerships and corporations whose capital 
stock is at least 80 percent citizen owned, trusts and decedent estates 
are eligible to hold term permits. 28/ 


Base Property Requirements 


To qualify for a permit, however, it is necessary to own both 
base ranch property and the livestock to be grazed on the allotment. 29/ 
Permit holders may not lease their base ranch property or livestock and 
allow the lessee to use and manage their grazing permit. A permit 
holder may, however, allow a second party to manage his ranch under an 
agent or manager relationship. 30/ 


The rules and regulations adopted by the Forest Service provide 
that the Chief, Forest Service, shall prescribe the provision and 
requirements under which term permits may be issued including: 


24/ Forest Service Manual § 2231.71; Appeal of Hinkley et a] to the 


Chief, Forest Service (July 23, 1964). 
/ Forest Service Manual § 2231.8. 
: See Furest Service Regicnal Supplements § 2235.8. 

27/ Id. 
/ Forest Service Manual § 2231.1, et seq. 

29/ Forest Service Manual § 2231.21; Appeal of Charles Endicott to the 

Chief, Forest Service (December 3, 1965). 
30/ Forest Service Manual ® 2231.21a. 
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(4) Eligibility criteria | 
(41) Base property and livestock ownership © 
(441) Commensurability requirements 31/ 


The primary requirements established by the Forest Service are 
"dependency" and "commensurability." 


Dependent property is defined as property which needs National 
Forest Syst-m range in order to "round out a properly balanced yearlong 
livestock operation." 32/ It is important to note that dependency is 
not a qualification requirement. The significance of dependency is 
tkat it "should be considered ir establishing priorities for alloration 
of grazing permits." 33/ The dependency differs from the BLM dependency 
in that no prior use period is established by regulation or manual. 
Thus a distinction must be made that for the issuance of a permit the 
BLM requires priority of use by commensurate land which is dependent 
upon the federal range to complete a year-round operation. The Forest 
Service requires commensurate property which is dependent upon the 
forest range for a balanced livestock operation, but no priority of 
use for a certain period is required. . 


The Forest Service requires that the permittee be "... able to 
fully care for the permitted livestock during the period such livestock 
are not on National Forest System land ...." 34/ The capability of the 
land owned or controlled by the permittee to support his permitted live- 


stock when not on the Forest Service land is considered "commensurability." 


Where all the yearlong forage resources are contained in National Forest 
System lands commensurability requirements may be expressed in terms of 
owned land with headquarters and facilities to properly handle the 
livestock. 35/ 3 


Commensurability requirements can be satisfied by leasing part of 
a ranch or range unit. The criteria for fixing the amount which may 
be leased is set forth in the Forest Service Manual. It: : 


"(g)hould not be so low as to allow the issuance of permits 

on the basis of an extremely small ownership of land. It. 
should not, however, be so large as to encourage overinvestment 
in submarginal or other lands not actually needed in the 
operation." 36/ 


31/ 33 Fed. Reg. 4802 (1968); 36 C.F.R. 8 231.3(d)(1). 
32/ Forest Service Manual § 2231.22. 


33/ Id. 
34/ Forest Service Manual § 2231.23. 
35/ Id. 
36/ Id. 
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The regional forester sets the minimum ownership requirement for 
his region. Within the region each forest supervisor sets a minimum 
for his unit. While the requirements vary, a common commensurability 
requirement is that used in Region 2 -- the permittee must own suf- 
ficient dependent property to carry his permitted livestock for a period 
of time equal to the time they are permitted on the National Forest; or, 
he must own sufficient dependent property to carry his permitted live- 
stock for 50 percent of the time they are off the National Forest. 37/ 


Evaluation of the commensurability is provided in the Regional 
Supplements. Essentially, the provisions are as follows: 


(1) Commensurability is computed on an animal unit month basis, 
in a lump figure. 


(2) Feed resources not a part of the dependent operation are 
not included. 


(3) Lands used as summer pasture by other than permitted live- 
stock will not be considered. 


(4) Long time cash crops (such as fruits) will not be con- 
sidered. Grains, roots, and similar crops actually fed to 
permitted livestock will be considered. 


(5) Feed produced on leased lands, licenses for use of public 
domain and contracts for purchase of hay may be given con- 
sideration in accordance with local practice. 


(6) Commensurability will be based on average production of the 
ranch considered. Where records are available, the average 
production over a five-year period should be used. Adjust- 
ments are made in commensurability ratings when there is a 
change in land ownership or a definite change in management, 
development and production of either agricultural lands or 
range lands which affect materially the annual production 
of feeds. 38/ 


Acquisition of Term Permits 


Term permits mey be acquired when (1) lands are adaed to the National 
Forest System through cvrchase, donation, exchange or settlement or by 
other action such a proclamation, transfers or legislation; (2) tive or 
more years' use under a temporary permit; (3) change of ownership plus 
relinquishment of existing permit; and (4) exchange of permits. 39/ 


37/ Forest Service Manual, Regional Supplement §& 2233.23-R2. 
SEY tal. 
39/ Forest Service Manual § 2231.3. 
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Jemporary Permits 


Temporary permits are issued to accomplish any one or more of the 
following objectives: (1) trial allocation of available grazing 
capacity pending determination of whether the capacity will hold up 
on a sustained basis, (2) utilization of increased grazing capacities 
of a temporary nature due to favorable changes in climate, (3) ailoca- 
tion of range presently suitable for grazing by livestock but of a 
transitory nature, (4) provision for grazing by livestock whose owners 
do not meet ail the qualifications for holding term permits pending 
qualification end (5) provision for commarctal transportation stock 
use which fluctuates from year to year. 


These permits are specifically authorized by regulation, not 
statute, and are issued for one year. Ownership of livestock is re- 
quired; however, ownership of base property is not. Commensurability 
is not a requirement. Numbers permitted under temporary permit do 
not count toward the upper limit. 40/ 


Grazing agreements are discussed under "cooperative agreements." 
Fees and Rentals 


Fees are established under principles set forth as Secretary's 
Regulation 6-5. 41/ In pertinent part, this regulation provides that: 


"A fee will be charged for the grazing of all livestock 

on national forests, except as provided by regulation or 
unless otherwige authorized by the Secretary of Agriculture 
of the Chief of the Forest Service." 


The criteria established is one of "fair compensation." 42/ No charge 
is made for animals under six months of age at the time of entering the 
national forests, which are the natural increase of the livestock 

upon which fees are paid or for those for which the permit may be 
charged. A full charge is made for all weaned calves and colts re- 
gardless of age. 43/ 


40/ 33 Fed. Reg. 4802 (1968); Forest Service Manual & 2222, et seq. 
41/ 36 C. F. R. 8 231.3 (1967), as amended. 


42/ Id. 
43/ Id. 
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Fees are charged for grazing on the National Grasslands and other 
lands, title III of the Bankhead-Jones Farm Tenant Act 44/, under 
authority established by the Secretary's Administrative Order of June 
20, 1960. 45/ 


Fee standards are provided by regulation. No standards or 
specific authorization is provided by statute. 


The following developments are material to the present fee formula. 
Fees on the "Forest Reserves" were initiated January 1, 1906. These 
fees for a surmer's grazing were set at a minimum of twenty to hirty- 
five cents per bead for cattle and horses, five to eight ceuts per head 
for sheep, eight to ten cents per head for goats, and f@r a full year's 
grazing, thirty~five to fifty cents per head for wattle and horses. 46/ 


During 1927, a fee was established to be effective in 1928 by 
which fees would be increased until they reached the full level in 1931. 
Under the schedule the average fee for cattle was increased from 10.4 
to about 14.4 cents per cow month; and for sheep, from 2.9 to about 4.5 
cents per sheep month. 47/ 


Present regulations are implemented by Forest Service instructions 
which detail the fee formula and computation. 48/ The fees presently 
charged on the National Forests is related directly to the fee base of 
1931. As set forth by the Forest Service in “Review of Federal Land 
Administration for Livestock Grazing:" 


"The fees presently charged for livestock grazing on the National 
Forests are related to a base fee structure derived from a 4- 
year study conducted during the 1920's. Base fees were establish- 
ed in 1931 following an analysis of rental rates on several 
million acres of privately owned rangeland and determination 

of grazing values on comparable National Forest grazing 
allotments. Differences in the location of allotments, 

grazing capacity, forage quality, and other factors resulted 

in the establishment of a large number of base fees which 

vary from one National Forest or portion of a National 

Forest to another. Currently there are some nineteen 

different base fee rates for cattle and seventeen for sheep 

on the Western National Forests. Annual fees are derived 

each year by use of formclas which adjust fees from 

the base according to the difference between current 


44/ 7 U.S.C. § 1010-1012 (1964). 

45/ 25 Fed. Reg. 5845 (1960). 

46/ De Nio, "Principles Governing Grazing Fee Determinations on Lands 
Administered by the U.S. Forest Services," Proceedings Society 9. 

47/ Id. at 81. 

48/ Forest Service Manual § 2238, et sea. 
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average livestock prices in the 11 western states and an 
established set of base livestock prices for cattle and 
lambs. 


"On the National Grasslands and LU Projects admini- 
stered by the Forest Service under title III of the Bankhead- 
Jones Farm Tenant Act, where grazing privileges are allocated 
to permittees or grazing associations, a base value of 
grazing use has be2n 2stablished for each unit in a nanrer 
similar to that followed in cetablishing base fees for the 
National Forests. This base takes into. considerazion the 
factors associated with the value of grazing privileges 
granted, including costs of required management and 
conservation practices above those usually performed by 
livestock operators. Studies upon which base value deter- 
minations were made were conducted during the late 1940's. 
The average price received by producers for beef cattle 
in the 15 western states during the period 1937-1946 was 
used to establish a base livestock price. Current annual 
fees are derived each year by a formula, similar to that . 
used for the National Forests, which adjusts fees from 
base values according to the relationship between current 
and base cattle prices. 


The actual fee is established as follows: 


"Compute for each grazing-fee unit the current 
local monthly fee for cattle and sheep by nultiplying 
the local 1931 base unit fee by the current approved 
percentage. Round off to the nearest cent for cattle, 
and to the nearest quarter cent for sheep.... 


"The local base for horses will be 125 percent, 
and for swine 75 percent, of the local 1931 base fee 
for cattle, with fractions or decimals rounded off to 
the nearest cent. The same fees will be charged for 
goats as for sheep." 49/ 


adjustments are made annually to insure that currert fees bear 
approxinétely the same ratio to the 1931 base fees that livestock prices 
received by producer for the year preceding bear to the base livestock 
prices; however, no adjustment is made where application of the formula 
affects the monthly base by less than 0.5 cent for cattle or 0.25 cent 
for sheep. 50/ 


49/ Forest Service Manual § 2238.14. 
30/ Forest Service Manual 8 2238.13. 
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By Order dated March 14, 1968, John A. Baker, Assistant Secretary of 
Agriculture, promulgated new regulations which affected the authority for 
fees and rentals. 51/ In part, the regulations provide that: 


"A fee as determined by the Chief, Forest Service, shall be 
charged for the grazing or crossing of all livestock on 
National Forest System lands and on other lands under Forest 
Service control except as otherwise authorized by the 
Secretary of Agriculture." 


Reference to the criteria of "fair compensation" was removed from the 
regulation thereby deleting all standards by which fees are to be estab-— 
lished. 


Security of Tenure and Investment 


By Forest Service instructional manual it is provided that a primary 
objective of range management is to: "Promote stability of family ranches 
and farms within local communities in the areas of which the National 
Forests and National Grasslands are a part." 52/ This is accomplished by 
the methods of allocation as above set forth. Several additional factors 
significantly affect the security of tenure and investment. The first of 
these is the length of term of each permit. 


Length of Permit and Right to Renew 


Term permits are issued for not to exceed ten years. 53/ This 
is provided by statute. In addition, the regulations provide that term 


permits: 


"(A)re renewable at the end of each term period provided 
the provisions and requirements under which they are 
issued continue to be met and as long as it is in the 
public interest to renew them. The term permit gives its 
holder first priority for its renewal at the expiration 
of the term permit period ...." 54/ 


51/ 33 Fed. keg. 4202 (1968); 36 C.F.R. 8 231.5, es amended (1967). 
52/. Forest Service Manual § 2202C. 

53/ 16 U.S.C. § 5801 (1964). 

34/33 Fed. Reg. 4802 (1968); 36 C.F.R. 8 231.3, as amended (1967). 
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Revocation 
Permits are subject to revocation or reduction: 


"For failure to comply with any of the provisions and 
requirements in the grazing permit; any of the regulations 
of the Secretary of Agriculture on which the permit is 
based; or, the instruction of Forest officers issued 
thereunder; end 


(b) For knowingly ani willfully making a false 
statement or Tepresentacion in the permittee's grazing 
application, and amendments thereto." 55/ 


It is the policy of the Forest Service to revoke permits when vio- 
lations are repeated, or when willful acts or clear-cut negligence ig 
involved; for first offenses "where little or no negligence is established" 
Personal conferences, letters or suspension of a "small percentage" of 
the permit should be considered. 56/ If a decision to revoke or suspend 


@ grazing permit is appealed a stay of action will be made pending the 
Settlement of the appeal. 57/ 


Trespass 


Important to any discussion of revocation of permits igs penalty for 
livestock trespass. Livestock trespass on Forest Service lands or Forest 
Service controlled lands is prohibited by regulation 58/ which prohibits 
grazing or driving across these lands except by permit, Administrative 
Sanctions for unlawful grazing include revocation of the permit 59/ and 
impounding of the livestock. 60/ A charge against the owner equal to the 


The Act of June 25, 1948, 62/ provides criminal sanctions for trespass 
which includes a $500 fine or imprisonment up to @ year, or both, 


Regulations governing livestock trespass have been the subject of 
numerous administrative interpretations. A charge may be made against both 


—_—_—_—_——.. 


35/ 33 Fed. Reg. 4802 (1968); 36 C.F.R. 8 231.6, as amended. 

26/ Forest Service Manual § 2239.03. 

57/ 36 C.F.R. &§ 211.20-211.37 (1967); Forest Service Manual § 2239.7, 

58/ 36 C.F.R. & 261.7, as amended (1967). 

359/ 33 Fed. Reg. 4802 (1968) (36 C.F.R. € 231.6); Appeal of Homer v. Bott 
to the Secretary of A riculture (Sept. 20, 1965). 

§0/ Forest Service Manual 8 333.31. 

61/ 36 C.F.R. § 261.13, as amended (1967). 

62/ 62 Stat. 788. 
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W he 
hose "under his care." 63/ Int 
d by the permittee and t 
abi ee Bae the Chief ruled on the question ee 
are er grazing preference when that permittee owns lives 


i 
: The permittee had been in prior trespass and was “careless” in 


= £ the 
nae his livestock onto an open road to feed them. Because o 


dous record and carelessness of present action a 10 gag eae 
eee preference was made against ceeeiccs. “kuamegs ta ee 
j ing pre 
that a National: Forest graz f 
seat ceivahcee to. graze livestock on the National Forests 


In restoring a revocation of grazing preference hecause eae 
sufficient evidence the Chief considered a fixed a ae bear 
revocation >f preference in Region 3. 64/ Essentially, =e ye 
Region 3 is to reduce a permit for trespass a ee tei age se 

ivestock above 10 percent bear 
pace eed second violation the amount of reduction is twice the 


proportion that the excess numbers above 10 percent bear to the numbers 
approved for grazing. 


Revocations or partial revocations ae cee 
the trespass is not delibera : 
seeeealey ths titer ti sduer'to the assertion that ca aaah eearming 
whould 4 taken only in cases in which violations are of a willfu 


deliberate nature: 


uN It was not the intent of Regulation T-6 or the yous 
in FSM 2235.1, quoted previously to convey eS a ene 
nor do I believe it is conveyed in the regulat we or oe 
instructions. If willfulness can be Lae nek eet 
c 

of revocation applied is generally 
cmertas than the small percentage applied by the Regional 
Forester in this case." 65/ 


A number of courts have considered the right of a ee pesere 
ment to prohibit trespass on federal lands and have uphe i) 
hibition whether by statute or regulation. 66/ 


Ownership of Livestock 


Faiiur2 to submit the required proof of ownership rege ace 
ovceeaenaes permit is grounds for revocation of the peruit. €7 


47 (Dec. 7, 1966). 
ppeal of Verl Jones, F. S. Docket 
$2 ieee oi Mary Frances Veech, F. S. Docket 46 Sere 1965) 
65/ Appeal of Verl Jones, F. S. Docket 44 (Sept. 4, NE ceide Sachs 
ee See Dastervignes v. United Se TR COAT 5? Glut Sai 
a: ann nited States, 160 F.870, GA 4 
Sa Tr 220 U.S. 506 (1911); Light v. United States, 
n / ° 3 
220 U.S. 523 (1911). 


67/ Tepeet of Charles Endicott to the Secretary of Agriculture (Mar. 3, 
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Reduction or Revocation 


In addition, term permits "may" be adjusted or terminated under the 
following circumstances: 


1. Upon voluntary relinquishment by the permittee. 


2. Failure to use the range when nonuse has not been 
approved (FSM 2231.61). 


3. For conservation and protection of the resource. 


4. To bring the permit within the upper limit 
restriction, or because of termination or reduc- 
tion of special limits. 


5. To conform with the commensurability require- 
ments for the locality. 


6. When it is in the public interest to use the range 
for another kind of use, or with another kind of 
livestock. 68/ ; 


Conservation Reductions. Where reductions are imposed for con- 
servation and resource protection the permittees "should be given a 
reasonable length of time to make necessary changes in their livestock 
operations.” An adjustment of numbers of livestock or period of use which 
has not been agreed upon by the permittee will not be made unless a written 
notice was given the permittee at least one full year before the adjust- 
ment becomes effective. 69/ In emergencies where resource conditions are 
being seriously affected by livestock use, or other factors, the Forest 
Supervisor may withhold validation of a permit or require that livestock 
be removed from the range. 


Upper Limit Reductions. Permittees with permits above the upper 
limits, or whose special limits are being terminated or reduced, are 
giver =r to three years to adjust their livestock operation, 70/ 


68/ Forest Service Manual 8 2231.5; Appeal of National Livestock 
Company to the Secretary of Agriculture, F. S. Docket 34 (Sept. 10, 
1964). 

-69/ Forest Service Manual § 2231.52. 

70/  ¥orest Service Manual § 2231.53. 
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Base Property Reductions. Permittees are given one year to acquire 
sufficient base property before reduction is made. 71/ 


Commensurability Reduction. Whenever new commensurability standards 
are adopted term permit holders are given three years to conform to the 


standards. 72/ 


Stay of Action. 


An interesting provision of the instructional manual provides at 
Section 2231.58 that decisions of the forest officers involving adjust-— 
ments in, or termination of, grazing use which are in appeal status need 
not be stayed at the appellant's request. This is contrary to Section 
2239.7 which provides that a decision to revoke or suspend a grazing 
permit will result in a stay of action pending appeal. It is difficult 
to justify a stay of action pending appeal in one case and not the other — 
both involve serious action against the permittee. 


Increases in Grazing Capacity 


Increases in grazing capacity resulting from revegetation or other 
range development work done at the permittee's expense are allocated to 
the permittee making the investment. 73/ Other increases in grazing 
capacity are allocated as follows: 


a. Make it available under temporary permit to existing 
permittees on the allotment. 


b. Move presently permitted livestock from other allot- 
ments which are in need of relief where it is 
practicable. 


c. Move livestock from Bureau of Land Management admini- 
stered ranges to the extent they need protection 
adjustments as provided in the November 5, 1966, 
Memorandum of Understanding (FSM 2251.44). 


d. Make it available under temporary permit to new 
applicants, or as ax increave, tc permittees on other 


71/ Forest Service Manual § 2231.54. 
72/ Forest Service Manual § 2231.55. 
73/ Forest Service Manual § 2231.42. 
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allotments, up to the upper limit and to the extent 
that they are commensurate. 


Temporary permits to existing permittees on other 
allotments whose present permits are at or above the 
upper limit, whose total ownership of livestock 
exceeds the upper limit, and who are commensurate 


for the number applied for. 


f. Temporary permits to applicants who do not possess 
any of the above qualifications. 74/ 


Exchanges 


Permits may be exchanged between the Forest Service and other 
As set forth in the Forest Service Manual: 


government agencies. 
"Conditions under which such an exchange is desirable may 
exist when two or more permittees graze livestock under 
permit or license on both lands administered by the Forest 
Service and those administered by the Bureau of Land 


Management. 


"Exchange of permits may sometimes be quite complex and in- 
volve several permittees, and changes in kind of livestock. 
In every case, the balance between obligations and grazing 
capacities must be maintained. Exchanges of grazing 
obligations should not be made in ranges where an adjust- 
ment in stocking is contemplated, unless the adjustment is 
agreed upon at the time of the exchange." 75/_ 


Financing 


An important aspect of the permit system relates to financing. On 
February 10, 1938, the Department of Agriculture entered into a Memo- 
randum of Understanding with the Farm Credit Administration to secure 
understanding of how escrow waivers would apply to a permittee's grazing 
permit when the permittee pledges his ranch unit or livestock as security 
for a loan. The Memorandum provides that: 


"If for any reason it should become necessary to discontinue, 
in whole or in part, further use of the range by a permittee- 
borrower, through his noncompliance with the regulations or 


74/ Forest Service Manual § 2232.4. 
75/ Forest Service Manual § 2231.34. 
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otherwise, the matter will be discussed with the loan 
agency and at least one year allowed for possible 


adjustment before the stock are removed." (Emphasis 


supplied) 76/ 


This procedure applies to ti 
Mien tee tle III lands, also, and to private banks 


Sow of ee that above quoted is contained in the Memo- 
nding betwe 
forest @cbeick ae g ween the Farmers Home Administration and 


Permit Terms 


The followin ermi 
sootetese 19/ & permit terms are germane to the question of permit 


(1) 


(2) 


(3) 


(4) 


(5) 


Only livestock owned b 
y the permittee are 
to graze under the permit. Perea 


The permittee will carry out the provisions of the 
range management plan and other instructions issued 
by the Forest Officer in charge of the area. 


The number of livestock and period of use may be 
adjusted when determined by the Forest Supervisor 
in charge to be "needed for resource protection." 
One year is given for adjustment. 


When "in the judgment of the Forest Officer in 
charge" the forage is not ready to be grazed, the 
permittee, upon request of the Forest Offices will 
defer grazing his livestock. : 


The permittee will pay the costs of, perform, or 
otherwise provide for, his proportionate shore of 
cooperative improvements as determined by the Forest 
Supervisor essential to proper protection and 
Management of the resources. 


76/7 Forest Service Manual § 2231.95a. 
7i/ Forest Service Manual § 2231.95b. 
78/ Forest Service Manual § 2237.52. 


79/ Form 2200-10, Forest Service. 
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(6) The permittee will allow only the numbers and kind 
of livestock permitted to graze upon Forest Service 
administered lands. 


(7) Permittee is liable for damages to land which 
results from negligence or violation of the permit, 
law, or regulation. 


(8) The permit is not transferable or assignable. 


@ 
(9} whe pérmit will terminate whenever the arza 
described is withdrawn by land exr-hange, modifi- 
cation of boundaries, or otherwise, or whenever 
the area described -in the permit is needed for 
some other form of use. 


Transfer 


A grazing permit or agreement may not be assigned or transferred 
in whole or in part. 80/ However, a purchaser of either the permitted 
livestock or base property of a holder of a term permit may be issued a 
term permit, provided the permit holder waives his permit to the govern- 
ment. The purchaser of only the permitted livestock must own the required 
amount of base ranch property and meet the commensurability requirements. 
The issuance of a permit is subject to the upper limit restrictions. 81/ 
These requirements of meeting the base property and commensurability 
standards and upper limit restrictions are frequently referred to as 
transfer restrictions. 


These same provisions relate to grazing associations. 


Base property or livestock purchasers wishing to continue a permit 
under changed ownership are required to meet the following conditions: 


(1) Removal of purchase livestock from lands owned or 
leased to the vendor within 30 days from execution 
of the waiver. 


(2) Livestock invoived must be currently grazing under 
permit at time o1 purchase and/or have been grazed 
under permit during the season immediately preceding 
the purchase. 


80/ Forest Service Manual 8 2230.3; Bell v. Apache Maid Cattle Co., 
37 Ida. 243, 215 Pac. 978 (1923); See Appeal of Alfredo Es uibel 
to the Chief, Forest Service (January 8, 1960) in wider poets 
preference and permit was revoked for allowing others to graze 


cattle without permit. 
81/ Forest Service Manual § 2231.91. 
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(3) Purchaser not desiring to graze livestock on per- 
mitted lands during the season immediately following 
the purchase must furnish the Forest Service with 
valid reasons, i.e. need for normal replacements, 
beef or lamb sales, culling or change in livestock 
class. 


(4) Purchased base property involved in a permit must 
have been actually used by vendor as base property 
during the current or preceding year and must be 
used by purchaser one season immediat2ly following 
the purciiase. 


(5) Livestock or ranch property purchased from a per- 
mittee cannot be sold back to vendor for three 
years. 


(6) Transactions involving transfer of base property or 
permitted livestock under contract to purchase, 
including deeds in escrow and mortgages, must be 
carried out in a legitimate manner and the terms of 
the contract must be progressively met. 82/ 


Range Improvements 


Range improvements are authorized by statute. 
The Granger-Thye Act of March 3, 1925, 83/ provides in part that: 


"The Secretary of Agriculture is authorized, where the public 
interest justifies, to cooperate with or assist ++. in per- 
forming work on land in state, county, municipal, or private 
ownership ... for administration, protection, improvement, 
reforestation .... 


"(b) Cooperation and assistance on the same basis ... 
is authorized also in the performance of any such kinds of 
work in connection with the occupancy or use of the National 
Forests or other lands administered by the Forest Service." 


Moneys deposited are available until expended for payment of cost of 
work performed by the Forest Service. 


82/ Forest Service Manual § 2231.92. 
83/ 16 U.S.C. § 572 (1964). 
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Section 12 of the Act provides that: 


"Of the moneys received from grazing fees by the 
Treasury from each national forest during each fiscal 
year there shall be available at the end thereof when 
appropriated by Congress an amount equivalent to two cents 
per animal-month for sheep and goats and ten cents per 
animal-month for other kinds of livestock under permit 
on such national forest during the calendar year in which 
the fiscal year begins, which appropriated amount shall 
be available :mtil expended on such national forest, 
under such regulations as the Secretary of Agriculture 
may prescribe, for (1) artificial revegetation, including 
the collection and purchase of necessary seed; (2) con- 
struction and maintenance of drift or division fences 
and stock-watering places, bridges, corrals, driveways, 
or other necessary range improvements; (3) control of 
range-destroying rodents; or (4) eradication of 
poisonous plants and noxious weeds, in order to pro- 
tect or improve the future productivity of the range." 84/ 


Provision in the Bankhead-Jones Farm Tenant Act is made for the 
protection, improvement, development and administration of any property 
acquired and for construction of such structures as may be necessary to 
adapt it to its most beneficial use. 


In 1949 Congress established a fifteen-year program of reforestation 
and revegetation of national forest timber and range lands. 85/ An in- 
creased amount of moneys was authorized to be appropriated for this 
purpose. For the fiscal year 1954, $3 million was authorized. 


Regulations adopted by the Forest Service provide for installation 
by individuals, organizations and agencies of both structural and non- 
structural range improvements. 86/ 


Important to any discussion of range improvements is the policy 
regarding title of the improvements. The regulations provide explicitly 
that: 


"Title to structural improvements removable without 
damage to the resources, such as troughs, cettlesuvards, etc. 


84/ 16 U.S.C. § 580h (1964). 
85/ 16 U.S.C. § 581j (1964). 
86/ 33 Fed. Reg. 4801 (1968); 36 C.F.R. 8 231.9, as amended. 
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may be retained by the cooperator or permittee; Provided, 

That title shall vest in the United States where a part of 
the construction cost for any improvement is borne by the 

Government. 


"Title to nonstructural and nonremovable structural 
improvements such as trails, driveways, earth dams, etc., 
or those which cannot be removed without damage to re- 
sources shall vest in the United States. 


"Range improverent work nerformed by a cooperator or 
permittee on National Forest System lands shall not confer 
the exclusive right to use the improvement vor the tand. in- 
fluenced. 


"A user of the range resource on National Forest 
System lands and other lands under Forest Service con- 
trol may.be required by the Chief, Forest. Service, to 
maintain improvements used with his grazing privilege in 
a satisfactory state of repair. 


"Grazing fees shall not be adjusted to compensate 
permittees for range improvement work performed on 
National Forest System lands: Provided, That, in ac- 
cordance with section 32(c), title III, Bankhead-Jones 
Farm Tenant Act, the cost to.grazing, users in complying 
with requirements of a grazing permit or agreement may 
be considered in determining the annual grazing fee on 
National Grasslands if it has not been used in estab- 
lishing the grazing base value." 87/ 


Objective 


Range improvements are made with the objective to improve "lands 
administered by the Forest Service to provide the optimum sustained 
livestock use consistent with other resource uses, activities, and 
values." 88/ A further objective is to "contribute to community stabil- 
ity, and to extend good conservation practices to associated public and 
privately owned rangeland." 89/ 


87/ Ia. 
88/ Forest Service Manual § 2240.2. 
89/ Id. 
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Criteria 


No criteria are established by either statute or regulation for 
user-government participation in range improvements. 


The range manual indicates by inference that the government should 
have the first responsibility to make improvements to the extent of 
available funds. Where government funds are not available, permittee's 
cooperation is accepted -- then only for improvements in which he will 
receive returns to his operation. This inference is gleaned from 
2249.3-2 of the Forest Service Manuai which provides: 


"To the extent that Federal funds are not available, 
necessary range improvement work may be performed by the 
permittee. However, permittees should not be encouraged 
or required to participate in excess of expected returns 
to the ranch operation." 


Cooperation 


The instructional manual provides few other guidelines as to user- 
government participation in improvements. Range improvements which are 
"primarily for the convenience of the users" will be constructed by the 
permittees. 90/ Statements in the Regional Manuals confirm the indefinite 
policy regarding cooperation, i.e. Section 2241.4, Region 3 Supplement, 
provides that conditions "vary so much that a specific guide for coopera- 
tive construction of improvements cannot be established." 91/ 


Investment in range improvements by the permittee does not obligate 
the government to reimburse the permittee for such investment if the 
_ grazing use is reduced or discontinued. 


Standards 


ith and are set 
Standards for range improvements must be complied w 

forth in each region by range management handbooks. A uniform structural 
and nonstructural handbook has not been adopted. 


Cooperative Agreements 


16 U.S.C. § 530 (1964) provides general authority by statute for 
cooperation with interested state and local governmental agencies and 
others in the development and management of National Forests. 


90/ Forest Service Manual § 2240.3-4, 2241.32. 
91/ Forest Service Manual § 2240.3-7. 
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To promote and secure sound conservation and management of public 
and private rangelands through cooperation with local livestock associa— 
tions, county, state and national livestock associations, other federal 
agencies and organizations and institutions, the Secretary of Agriculture 
has provided by regulation specifically for cooperation in Tange manage- 
ment. 92/ 


Livestock Associations 


The Chief, Forest Service,is authorized to cooperate with and assist 
livestock associations which manage livestock and range resources on any 
allotment, or group of allotments upon which its members are permitted to 
graze livestock. 93/ The Chief is further directed to endeavor to estab- 
lish a close working relationship with national, state and county live- 
stock organizations which have an interest in the administration of 
National Forest System lands. 


Forest officers are directed to cooperate fully to (1) encourage 


_ and assist groups of grazing permittees in organizing local livestock 


associations; (2) develop management plans and development programs for 
grazing allotments with local associations; and (3) develop and maintain 
close working relationships with state and national livestock associations. 


Forest Service policy of retaining interest in lands it has leased 
through cooperative agreement was tested and upheld in the case of Griffen 
v- United States. 94/ Pursuant to title III of the Bankhead-Jones Farm 
Tenant Act, a tract of land in Billings County, North Dakota was leased 
to the Mendora Grazing Association for ten years beginning September 1, 
1938. On March 7, 1944, the Billings County Commissioners adopted a 
resolution declaring the involved lands open range from September 1, 1943 
to September 1, 1968. Thereafter, Griffen grazed his cattle freely in the 
area without an association permit nor the consent of the United States, 
and as a result was charged with trespass by the Forest Service in accord- 
ance with 36 C.F.R. 261.7. He was found in violation of the regulations 
and appealed on the contentions that (1) the United States had rendered 
its interest in the involved lands through the lease to the Association; 
and (2) the Association was bound by state laws. In sustaining the lower 
court, the Court of Appeals stated; 

",... The purpose of the lease to the Association was ‘o 
effect the policy of the goverament expressed in the 
Bankhead-Jones Act, supra, and it reserved in the lease 


92/ Forest Service Manual § 2251.02; 33 Fed. Reg. 4802 (1968); 36 C.F.R. 
231.7. 

93/ 33 Fed. Reg. 4802 (1968). 

1 7168 EF 52d-457 (GoGeA. NeD. 1948). 


II-147 


the right to protect that policy and its right thereunder 
the lease. U.S. v. Fitzgerald, 8 Cir. 201 F. 295. 


"When (Congressional) power has been exercised with 
reference to land within the borders of a state, neither 
the state nor any of its agencies has power to inter- 
fere. Const., Art. IV, 8 3, cl. 2, Utah Power & Light 


Co. v. United States, supra, 243 U.S. 404, 37 S. Ct. 389, 
61 L. id. 791." 


Forest Service policy dictates thac distcict rangers attend annual 
and special meetings conducted Ly local associations when their atternd- 
ance is requested or required for some matter pertaining to Forest Service 
interest. When matters of interest involving the entire forest arise the 
district ranger or the association may request attendance of the forest 
Supervisor or his representative at any meeting. 95/ 


Matters for which the Forest Service seeks association cooperation 
include (1) results of range analysis, allotment examinations, adminis- 
trative studies, or research which effects management of the range; (2) 
joint participation in allotment management plan preparations; (3) annual 
permittee instructions; (4) adjustments in livestock numbers, periods of 
use or allotment boundaries; (5) establishment of or changes in commen- 
surability standards and regional upper limits; (6) adoption, application 
and enforcement of special rules; and (7) policies and progrems relating 
to national forest uses. Local questions which assume forest-wide con- 
sideration are also taken before the forest advisory boards. 96/ 


Forest officers consider all management recommendations from live- 
stock associations and as a matter of policy furnish the association with 
a written statement as to reasons for subsequent disapproval or approval. 
Upon receipt of any statement disapproving recommendation, the association 
may revise and resubmit its recommendations for further review. 


State and National Livestock Associations 


Regional foresters and the Chief, Forest Service, are directed to 
arrange for Forest Service representation at all public meetings cf state 
and national livestock ussociations. The representatives are required to 
participate in conaitte: meetings and become acquaiatec with the organi- 
zation's g0sis and programs and should discuss Fozest Ser,ice programa, 


policies and administrative matters which could be of interest to the group. 


95/ Forest Service Manual § 2251.14. 
96/ Forest Service Manual 8 2251.15. 
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After attending such a meeting, the designated Forest Service representa- 
tive is required to prepare and submit to the Forest Service a report of 
any matters concerning the Forest Service which may have been brought up 
during the meeting. 


Other Local, State and Federal Organizations 


General authorization for cooperation with other agencies, institu- 
tions and individuals interested in improvement of range management on 
both public and private lands is outlined in the Forest Service Manual 


. and Code of Federal Regulations. 97/ Forest officers are directed to (1) 


participace with other public and private agencies to provide range mar~ 
agement cooperation ou interrelated lands, and to promote xural area 
development; and (2) interchange information with other government agen- 
cies and all institutions interested in range resource management. 


Delegation of Authority 


The authority of the Secretary of Agriculture to administer the 
range resources is delegated to the Chief, Forest Service. 98/ 


This authority is redelegated to the regional foresters, forest 
supervisors and district rangers. The authority is delegated by dele- 
gating all authority with specific limitations. The delegations rele- 
vant to issuing permits and imposing sanctions is as follows: 


1) The authority to eliminate livestock grazing use in 
areas which contain more than 100 acres of suitable 
livestock range is limited to the regional forester. 


2) Making revocation of more than 20 percent of a 
grazing permit is limited to the regional forester. 99/ 


The authority to issue, terminate, increase, or reduce grazing use 
under paid grazing permits is limited to forest supervisors. 


The authority to enter into grazing agreements with grazing associa- 


tions and to approve grazing applications is limited to the forest 
supervisors, 


97/ 33 Fed. Reg. 4802 (1968); 36 C.F.R. § 231.7. 


98/ 33 Fed. Reg. 4802(1968); 36 C.F.R. § 231.1; Forest Service Manual 
8 2204. : . 
99/ Forest Service Manual § 2204,1-2. 
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The authority to eliminate grazing use in areas less than 100 acres 
of suitable range, to revoke less than 20 percent of a grazing permit, and 
to suspend grazing permits in whole or part is limited to the forest 


supervisor. 100/ 


There are no guidelines on the face of the delegation to assure 
uniformity of treatment. Guidelines do exist, however, in the specific 
substantive provisions of the regulations, as implemented by the 


instructional manual. 


Forage Allocation for Wildlife 


Allocation of forage between domestic livestock and wildlife is not 
specifically provided for by statute or regulation. By instructional 
manual the Forest Service sets out the following guidelines: 


"1. When there is a direct competition for forage 
between livestock and big game, endeavor to arrive at an 
equitable balance of use in cooperation with states and 


others concerned. 

"2. Reserve equitable forage and cover for wildlife, 
particularly on big-game winter range. Consider the 
effects of range management systems on wildlife. 


"3, Livestock management plans and range improvement 
programs will be coordinated with wildlife management plans. 
For example: 


Considering the needs of both livestock and 
wildlife in all rehabilitation programs which 
include modification of the habitat. 


b. Reserving areas of undisturbed cover on brush- 
tree control project. 


Planning fences to allow for movement of big 
game. 


d. Considering the ueeds of both iivestock and 
wiidiife in all water developments. 


100 / Forest Service Manual § 2204.1-3. 
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"5. Preserve £ 
Ood and 
birds, waterfowl, and small Riew ee supply for upland game 


te 
6. Recognize the 
Tange Inprosenent Bie heeds of wildlife when installing 


a. Fencing springs at water developments to 
Provide cover and nesting habitat for 
land game birds. i? 


b. Ensuring esca 
pe of small animals and 
from range water developments," 101/ ge 


establishing priorities between the various resources, 


Advisory Boards 


Section 1] 
os ade ee the ree Act 103/ authorizes the formulation 
evare @ ... grazin 
xpression of their Tecommendations concerning aaa ee a 
ent and ad- 


t t Th g ands, eee eneral ly ection 
Forest grazin 
minist ration of Na 10 al uh d G 
> S 


wildlif= representative asa member of the board but this i 
> ndividual 


101/ Forest Service Manual § 2205.14, 
102/ 16 U.S.C. 8 529 (Supp. 1967). 
103/ 16 US .C.0-8 580 K (1964). 
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grazing permittees in the area where the advisory board is to be estab- 
lished. Nomination and election procedures muat reflect in the regular 
petition for such a board which is submitted to the forest supervisor. 


Advisory boards are required to meet at least once annually, where 


complaints and appeals of grazing permittees are heard and recommended 
upon. 


Forest officers must consider an adviscry board recommendation 
but are under ro obligation to comply with it. Tn be acceptable a : 
<ecoumerdation must conform to Forest Service regulations and statutory 
authority as well as result in sound range management considerations. 
Written explanation stating reasons for acceptance or rejection of any 
such recommendation must be furnished to the advisory board by the 
involved forest supervisor. 104/ 


104/ Forest Service Manual § 2252.63. 
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SECTION C 


OTHER AGENCIES 


Department of Defense 
Use of Non-Excess Lands for Grazing 
and Agricultural Purposes 


Introduction 


This study is concerned with the private use of certain Department 
of Defense lands for grazing or agricultural purposes. The lands under 
consideration are known as non-excess lands. They are public lands but are 
not a part of the public domain as they have been reserved for military 
purposes in the interest of national security and defense. They are not, 
however, now being used for military purposes but are considered by the 
Secretary to be essential to future national defense needs and should 
therefore be retained and not disposed of as surplus property. 


Department of Defense Lands 


The following table of land areas under the jurisdiction of the 
Department of Defense with its component agencies was prepared from 
Table 9 of Public Land Statistics, 1967. 1/ 


enc Public Domain Acquired Total (acres 
Dept. of Defense 17,385,144.0 13,087,411.4 30,472,555.4 
Arny 7,270,675.0 4,181,804.0 11,452,555.4 
Air Force 6,958,174.0 1,669,893.0 8,628,067.0 
Navy 2,289,597.5 1,367, 467.5 3,657,065.0 
Corps of Civil 

Engineers 886,697.5 5,868,246.9 6,734,944.4 


Creation and Composition of Department of Defense 


The Department of Defense was created by the National Security Act 
Amendments of 1949 2/ as an executive department of the government with the 
Secretary of Defense as its head. In enacting this legislation, it was the 
intent of Congress to provide: ‘1) a Nepartment of Defense, including three 
military departments of the Army, che Navy (including naval aviation and 
the United States Marine Corps) and the Air Force under the direction, 
authority and control of the Secretary of Defense, and (2) 


1/ Bureau of Land Management, U.S. Department of the Interior, Public Land 
Statistics at 25 (1967). 
2/. 63 Stat. 578; 5 U.S.C. 8 171 (1964). 
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— 


that each military department shall be separately organized under its own (3) must permit the Secretary to revoke the 

secretary and shall function under the direction, authority and control : lease at any time, unless he determines 

of the Secretary of Defense, who shall not merge these departments and ) y that the omission of such a provision will 

services. 3/ promote the national defense or be in the 
ie public interest; 


General Statutory Authority to Lease Non-excess Lands Enacting the (4) must be revocable by the Secretary during a 


Armed Services : national emergency declared by the President; 
‘ and 
Congress by Act of August 10, 1956, Chapter 1041, 4/ authorized the 
secretaty cf a military department to lease certain real or personal (5) may provide, notwithstanding section 303b of 
pro-erty to such persons and upon such terms as %n hie judgment would be title 40 or any other provision of law, for 
advantageous to the United States, promote the national defense or be in the maintenance, protection, repair, or res- 
the public interest. toration, by the lessee, of the property 
a leased, or of the entire unit or installation 
Such property was defined by Congress as being: 5/ where a substantial part of it is leased, as 
art or all of the consideration for the 
"(1) under the control of that department, anager 
(2) not for the time needed for public use, and 
(3) not excess property ..." 6/ The Act further provides: (1) that oil, mineral or phosphate lands 


“may ‘not-be leased as non-excess property, (2) that all Boney rentale re- 
ceived by the United States from leases under this section shall be cov- 


Statutory Guidelines and Conditions of Leases of Non-excess Lands — ered into the Treasury as miscellaneous receipts, (3) permission was 
ji granted to state and local governmental units to impose a property tax 
Congress also provided specific guidelines and conditions concerning upon the lessee's interest, and (4) the lease must provide for renegotia- 
the leasing of non-excess property for the use of the several departments tion in the event a state imposed a property tax thereon. 8/ 


and lessees in the execution of such leases in these words: 7/ 


"(b) A lease under subsection (a)-- ) ) Grazing and Agricultural Leaves Need Not be Reported to or Have 


Prior Approval of Congress 
(1) may not be for more than five years, PBSC GUS LE AP ASS 


unless the Secretary concerned determines Generally, the secretary of a military department or his designee 
that a lease for a longer period will pro- may not enter into a lease of real property owned by the United States, 
mote the national defense or be in the if the estimated rental is more than $50,000, until after the expiration 
public interest; of 30 days from the date upon which a report of the facts concerning the 
proposed transaction or lease is submitted to the Committees on Armed 
Services of the Senate and House of Representatives. 9/ However, where 
the estimated consideration for the proposed lease is less than $50,000 
and more than $5,000, the secretary or his designee is only required to 
report such transfer to the Committees on Armed Services of the Senate 
and House of Representatives on a quarterly basis. 10/ 


(2) may give the lessee the first right to buy 
the property if the lease is revoked to 
allow the United States to sell the prop- 
erty under any other provision of law; 


The statute provides that the above sections do net apply to Leases 


3/ Office of the Federal Register, National Archives and Record Services, of government-owned real property for agricultural or grazing purposes. ll/ 


~ General Services Administration, United States Government Organiza- 
tional Manual, 1968-1969 (Revised June 1, 1968). 


4/ 70A Stat. 149; 10 U.S.C. 8 2667 (1959). 
5/ 10 U.S.C. 8 2667(a) (1959). 8/ 10 U.S.C. & 2667(c)(d)(e)( 1964). 
6/ 4O U.S.C. § 472 (1964) defines excess property as: "... any property 9/ 10 U.S.C. 8 2662(a)(3)(as ameddedits Suset1967)2 
~ under the control of any federal agency which is not required for its 10/ 10 U.S.C. § 2662(b)(as suended®'s4pn291967). 
needs and the discharge of ita responsibilities as determined by the i1/ 10 U.S.C. 8 2662(c)(Supp. 1967). 
head thereof." 
7/ Act of August 10, 1956, Chapter 1041; 70A Stat. 149; 10 U.S.C. & 2667(b) ) ) 
(1959). | egy 


II-154 


The statute concludes by declaring that a statement in an instrument of 

conveyance, including a lease, that the requirements of this section have ) 
been met, or that the conveyance is not subject to this section, is con- 

clusive. 12/ It is of interest to note that only in this incidental 

way is the use of non-excess property for grazing and agricultural uses 

recognized in the Act of August 10, 1956. 


Codified Regulations of the Military Departments 


General Discussion } 


The Department of the Army, 13/ Navy, 14/ and of the Air Force 15/ 
have prepared and codified their regulations under the authority of the 
Act of August 10, 1956, Chapter 1041, 16/ for the temporary leasing of 
non-excess lands under their jurisdiction. : 


While the codified regulations of the military departments as pub- 
lished substantially follow the Act of August 10, 1956, they include many 
items of a general nature not mentioned in the Act. Of these regulations 
the one prepared by the Department of the Navy is quite brief and will be 
subsequently treated. The regulations prepared by the Department of the ; 
Army and Department of the Air Force are quite comparable. 


Regulations of the Department of the Air Force ) 


The codified regulations of the Department of the Air Force have 
been selected for a rather detailed analysis of their content partic- 
ularly as they relate to agricultural and grazing leases of non-excess 
lands. 


Definitions. The Department has made an innovation by character- 
izing all leases, permits, easements and grants of a similar nature as 
“out-grants" while leases, alone, may be characterized as "outleases." 17/ 


Retention - Multiple Outgrants Authorized. The Department of thie 
Air Force has adopted a policy of outleasing its real property which is 


12/10 U.S.C. § 2662(d) (1964). 

13/ 32 C.F.R. 8 552.55 (Revised, January 1, 1968). 
14/ 32 C.F.R. 8 736.5 (Revised, January 1, 1968). 
15/ 32 C.F.R. § 838.4 (Revised, January 1, 1968). 
16/ 10 U.S.C. § 2667 (1964). 

17/ Id. at 838.2. 
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not currently needed but which is retained for future uses. Such outleases 
may provide the lessee on an exclusive or concurrent basis with the Air 
Force or other federal agencies, state or local governmental agencies, 
private organizations or individuals. 18/ 


Preferences. Outgrants are to be made in the following order of 
preferences: 


(1) Other militery deoartments, 

(2) Otiier federal agencies, 

(3) State aud local governmental agencies, 
(4) Private organizations or individuais. 19/ 


Competitive Bidding and Advertising. The use of Air Force real prop- 
erty for private purposes will be granted only after reasonable efforts 


have been made to obtain competitive bidding through advertising for bids 
on its use. Publication in newspapers and trade journals, posting in public 
places and circulating notices among former owners are all permissable forms 
of advertising and are encouraged. Normally, the Corps of Engineers is 
authorized to conduct the advertising. 


Waiver of Competitive Bidding - Preference of Former Owmers. A 


waiver of competitive bidding is made with respect to former owners, or 
their lessees, who are given an opportunity to lease the land for grazing 
or agricultural purposes by negotiation rather than competitive bidding 
until a final Master Pavement and Grounds Plan has been developed. Only 
one such lease for a term of five years shall be granted pending the formu- 
lation of the Master Plan and thereafter all outleasing shall be granted 
only after competitive bidding. 20/ 


Preference to Federal, State and Local Agencies. State or local 


governments, other federal agencies or religious organizations need not 
enter into competitive bidding for use of the property. 21/ 


Subleasing. The lessor of Air Force outleased property may not sub- 
lease in whole or in part without first obtaining the approval of the Sec- 
retary of the Air Force. 22/ 


18/ Id. at 838.3(a). 
19/ Id. at 838.3(b). 
20/ Id. at 838.3(c)(1). 
21/ Id. ; 

22/ Id. at 838.3(g). 
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Outleasing Land for Agricultural Uses. The Air Force will not out- 


lease its real property to grow price-supported crops in surplus supply 
unless: ee 


(1) Leases were executed before July 21, 1956, and all 
renewal option periods have not expired. 


(2) The Air Force had made commitments on the acquisi- 
tion of the property, which obligated it to make 
the property available for such continued use by - 
former owners or tenants. 


(3) A request for exception to the rule is duly made 
and granted by the Air Force. 23/ 


Fees - Rentals ~ Fair Rental Value. In accordance with the policy of 
the Bureau of the Budget, to realize a fair market value from sale or use 
of government property the Air Force, unless otherwise specifically author- 
ized, shall receive adequate consideration in either money or services, 
equal to the fair rental value of the real property outleased. 24/ 


Air Force Authority to Lease Real Property - Terms and Conditions. 


The Secretary of the Air Force has authority for granting temporary use of 
real property as follows: 


Lease Authority. The authority of the Air Force to lease non- 
excess property is based upon 10 U.S.C. § 2667 (1964) discussed in section 


5 supra. 25/ 


Term of Lease. The term of the lease shall not exceed five years 
unless the Secretary determines that a longer period will promote the 
national defense or will be in the public interest. 26/ 


Revocation - Security of Tenure. All leases shall provide for 


their revocability by the Secretary at any time unless it is determined 
that the omission =f such term shall be in the public interest cr promote 
the national defense. In any event, all leases are revocable bv the Sec- 
retary during a national emergency declared by the president. 27/ 


23/ Id. at 838.3(h). 
24/ Id. at 838.3(d). 
25/ Id. at 834.4(a). 
26/ Id. at 834.4(a)(1). 


Id 
27/ Id. at 834.4(a)(2). 
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Consideration ~ Fair Market Rental. The consideration for any 
lease must be equivalent in money or services rendered to its fair market 
rental value. 28/ 


Taxation of Lessee's Interest. The lessee's interest is subject 
to taxation by state or local governmental bodies and when so taxed the 
lease shall be renegotiated. 29/ 


Easements, Rights-of-Way and Dams. The Secretary of the Air 


Force has the authority to grant easements, rights-of-way for railroad 
tracks, water, gas, sewer, and oil pipelines, electric subatations, 
canals, ditches, flues, dams and reservo.rs cnd others to any state, 
political subdivision, person, association or corporation. Such leases 
for agricultural and grazing purposes shall be made subject to this 
authority in the Secretary of the Air Force. 30/ 


Departmental or Office Regulations 


Department of A and Air Force - General Discussion. In addition 
to the codified regulations of the Departments of the Army, 31/ Navy 32/ 
and Air Force 33/ there has been prepared in the office of the Chief of 
Engineers, Department of the Army, a detailed set of regulations to be 
followed by the Corps of Engineers in the leasing of non-excess lands of 
the Departments of the Army, Navy and Air Force and the Atomic Energy 
Commission for grazing and agricultural purposes. 34/ 


Such regulations are for the information and guidance of the members 
of the several military departments in the execution of leases and are 
varied from time to time to keep current with new developments in policy 
and the enactment of additional legislation. 35/ 


Regulation No. 405-830 (Department of the Army). Regulation No. 
405-830 dated March 24, 1964, and prepared by the Office of the Chief of 


Engineers, Headquarters, Department of the Army, for the common use of 


28/ Id. at €38.4(a)(3). 

29/ Id. at 832.4(a) (6). 

30/ Id. at 838.4(1)(2). 

31/ 32 C.F.R. a 352 (1968). 

32/ 32 C.F.R. § 736 (1968). 

33/ 32 C.F.R. § 838 (1968). 

34/ Department of the Army, Office of the Chief of Engineers, Regulation 
No. 405-1-830, also known as ER 405-1-850 (March 24, 1964) hereinafter 
referred to as Corps Regulations. 

35/ Department of the Army, Office of the Chief of Engineers, Regulation 


No. 405-1-830 (March 24, 1964) hereinafter referred to as Regulation 
No. 405-1-830 (1964). 
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the Department of the Army, Department of the Air Force, and the Atomic 
Energy Commission, in the leasing of real estate has been selected for 
review as Section II thereof pertains to the outleasing of non-excess 
lands for grazing and agricultural purposes. 


Delegation of Authority to Lease - Generally. The Secretary of the 
Army and the Secretary of the Air Force have delegated their authority to 
lease non-excess lands under Sections 2667, 2668 and 2669, Title 10, 
U.S.C. (1959) to the Chief of Engineers to execute leases for certain 
purposes, including agricultural and grazing leases. The Chief of Enge- 
ineers has redelegated this authority to district engineers. 36/ 


Statutory Authority. The statutory authority for executing leases 
of non-excese military property is found at Title 10, United States Code, 
Section 2667. 37/ 


General Policy Favorable to Leasing for Agricultural and Grazing 
Leases. The inclusion of agricultural and grazing lands in a Master Plan 
for military installations or reservations is encouraged. Many military 
reservations have such lands which must be retained in government owner- 
ship to insure the security of the installation, mobilization needs or 
future requirements, but may still be used for grazing or agricultural 
purposes, exclusively or in conjunction with other uses, for reasonably 
foreseeable periods. 38/ 


Policy to Restrict Growing of Price Supported Crops. A policy to 
restrict the growing of price supported crops in surplus supply on 
farm lands leased by the government was established by a Presidential 
Memorandum dated 21 May 1956 and placed in effect on 20 July 1956. The 
policy is applicable to all Army lands (civil and military) and Air 
Force lands in the continental United States and Puerto Rico. 39/ 


Exception to this policy is made with respect to existing leases 
with former owners and tenants providing commitments were made to such 
former owners or tenants at che time the land was acquired by the United 
States. The problem of land commitments is quite common with respect to 
lands acquired for civil works projects. 40/ Detailed criteria are set 
forth for the deterulnation of such commitments. 41/ 


36/ Corps Regulations at 4, Sec. II, Leases for Agricultural and Grazing 
~~ Purposes, Regulation No. 405-830. 

37/ Corps Regulations, para. 14 at 8. 

38/ Corps Regulations, para. 15 at 8. 

39/ Id. para. 16 at 8. 

40/ Id. para. 16a at 9. 

41/ Corps Regulations, paras. 16a(1)(b-d) at 9. 
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Advance Planning, Preparation for Leasing and Lease Consummation 


All lands suitable for grazing or agricultural use should be identi- 
fied and so classified on the Master Plan of the Military Reservation. 
The advertising for competitive bids should be taken well in advance of 
the time such leases are normally consummated in the area. The effect 
of grazing on agricultural leases or other uses should be thought through 
well in advance of the actual letting of the lease. 42/ 


Establishment of Agricultural and Grazing Units 


The regulations provide that good farm husbandry and range management 
require that agricultural and grazing units be delineated and established 
by each military service. The land management plan should be worked out 
in detail for each agricultural and grazing unit.. A copy of this plan is 
used by the Corps of Engineers to work out the terms and conditions of the 
lease. Information should be furnished as to houses, buildings and other 
structures on the premises and whether such features are to be included in 
the lease. The advice and assistance of qualified personnel in range 
management, soil conservation, and the economics of agriculture from other 
agencies should be consulted on a continuing basis. 43/ 


‘Land ‘Use Regulations 


Land use regulations should be formulated and established for each 
grazing or agricultural unit after the results of the studies of each 
unit hay been completed. Such regulations shall be incorporated into 
each grazing or agricultural lease. 


Where no land use program has been established the Army Corps of 
Engineers will prepare such a program with the aid of duly qualified 
personnel from other federal agencies and proceed from this basis to 
establish regulations. 


Although the regulations must be flexible enough to meet varying 
conditions and needs, the Corps of Engineers has suggested the following 
provision with respect to agricultural land regulations. 44] 


"The lessee agrees to conduct all farmiag operations 
in accordance with the land use practices set forth herein 
and in accordance witk the crop rotation plan attached here- 
to and made a part hereof, provided however, tnat the crop 
rotation plan may be modified by the District Engineer, upon 


/ Corps Regulations, para. 17 at 12. 
43/ Id. para. 18 at 12. 
/ Id. para. 19 at 14. 
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application of the lessee, in the eventof crop failure, 
or other unusual circumstances warranting such modification." 


A copy of the land use regulations agreed upon, and a copy of. any 
subsequent modifications thereof should be furnished to the appropriate — 
major commander. 45/ 


Competition Allocation and Preferences 


Competitive Bidding - Gererally. The general rule is that competi- 
tive bids will be invited for all property to be leased for agricultural 
and grazing purposes and awarded under the terms of ER 405-1-800. 46/ 


Exceptions. Exceptions to the general rule are discretionary 
and should not be made where the exception would interfere with the 
establishment of economic agricultural or grazing units or otherwise tend 
to defeat the objectives of the leasing program. 47/ 


Exceptions - Former Owners - Priorities = Generally. The District 
Engineer has the general authority in his discretion, to enter into a 
negotiation for the leasing of property for agricultural and grazing 
Purposes with the former owners from whom the property was acquired by 
the United States, or with their tenants who occupied the property at 
that time, or to a surviving spouse of such owner or tenant, in the 
following situations: 48/ 


1. Commitments made at time of acquisition of property 
that owners, or their tenants would be given a priority to 
lease such lands for grazing or agricultural purposes will be 
honored. Negotiated leases under this category may be 
granted for successive periods not exceeding five years each 
to such owners, their tenants, or surviving spouses. In 
the future no commitment will be made to lease lands to 
former owners and their tenants except for protection and 
maintenance of the property as outlined in subparagraph 3 
below. 49/ 


2. Wnere uo commitment, as to prirrity to cwne= or 
tenant of property to acquire a lease for grazing or 
agricultural purposes thereon, at time of acquisition by the 
United States, the District Engineer may negotiate a lease 


45/ Id. para. 19 at 14, 
46/ Id. para. 20 at 14. 

47/ Id. 

7B/ id. 

49/ Id. para. 20a(1) at 15. 
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with such former owners or their tenants, or surviving 
spouses, on a year to year basis until a land management 
program has been established for the installation of project. 


After the establishment of such a program the lease 
shall be granted only for one term of five years and there- 
after such leases shall be granted on a competitive bid 
basis. 50/ 


3. The District Engineer has the authority to negoti- 
ate a lease for agricultural or grazing purposes extending 
one year from the date of acquisition of such property by 
the United States, with tne former owner, in consideration 
of the protection, maintenance and care of the property. 
Such action by the District Engineer may be taken when he 
finds that the vacation of such property and its occupancy 
by others would result in no benefit to the United States 
and that such former owner should remain in possession 
to harvest his crops, or to avoid abrupt dislocation and 
to provide protection and maintenance of the property. If 
the property remains available for leasing after the expira- 
tion of the original term, further leasing may be made 
in accordance with subparagraph 2 set out immediately 
above. 51/-. 


4. The District Engineer shall prefer the owner 
who intends to continue the occupation of the property 
through his tenant in the negotiation of a lease for 
agricultural or grazing purposes. Where, however, the 
owner does not intend to continue the arrangement, then 
the District Engineer will determine whether the impact of 
the dislocation as a result of the project will be more 
detrimental to the tenant than to the owner and if so 
the District Engineer will negotiate the lease with the 
tenant. 52/ 


Consideration - Rental Fees - Fair Market Value 


Sonsideration for leasing of military property shall be the fair 


market rental value. Any such lease may: provide for the maintenance, 
protection, ~epair or restoration by the lessee of the property leased, 
or of tiie entire unit or installation, as a part or all ox the censid- 
eration for the lease. 53/ 


Uiiialouilun 
WI dr|re]o 
~o_ oo ™ 


Id. para. 20a(2) at 15. 
Td. para. 20a(3) at 15. 
id. para. 20a(4) at 15. 
id. para. 21 
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Term of Leases - Five Year Maximum. The maximum term for agricultural 
and grazing leases shall not exceed five years. 54/ In those instances 
where the United States has made a commitment to the owner or tenant prior 
to acquisition of his land that they shall have a prior right to acquire 
and renew a base for grazing or agricultural purposes then the first five- 
year lease may be renewed from time to-time for periods not to exceed five 
years. 55/ In other situations the lease may be for only one year 56/ 
where no land management plan has been established for the installation. 


Form of Leases. The District Engineer shall use the standardized 
forms in the leasing of milivary lands for grazing and agricultural puz- 
poses. The forms are named as follows: 


ENG. Form 286 
ENG. Form 286a 
ENG. Form 1366 


Department of the Army 

Department of the Air Force 

Department of the Army Lease River and 
Harbor or Flood Control Property 


The forms may be adapted to fit special circumstances provided that the 
changes or additions do not conflict with or digress from prior adminis- 
trative policies and regulations. Special precautions are taken to sup- 
port the federal government in its efforts to prevent the growing of 
price supported crops in surplus supply. 57] 


Execution of Leases by District Engineer. District Engineers are 
authorized to execute grazing and agricultural leases of lands owned by 
the Department of the Army, the Department of the Air Force, and the 
Atomic Energy Commission and not in excess of their needs in accordance 
with the provisions of Corps Regulations and ER 405-1-800. 58/ 


Renewals - C titive Bidding - Priorities. Regulation No. 405-1-830 
provides for renewal of agricultural or grazing leases upon their ter- 
mination if the land continues available under a variety of situations and 
with variable conditions. No one set formula has been determined to fit 
all lease renewals, for instance: 


1. Generally competitive bidding will be required, 
if not waived in individual cases by the Secretary. 


55/ Id. para. 2(6)(a)(1). 
56/ Id. para. 4(b). 

Id. para. 23. 

Id. para. 24. 
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2. Former owners, tenants and surviving spouses lose 
their priority by reason of prior commitments to obtain a 
renewal of their lease if they have made a lease assignment 
or in the event their lease expired before expressing their 
right of priority. 


3. An assignee of priority lessee does not succeed 
to the latter’s rights. 


4. The degree. of performance of the terme and scondi- 
tions of a lease shall not be considered in itself, as 
justification for a recommendation for renewal of a lease 
without competition. 


Lesseé. May Not Participate in Federal Cost Sharing for Soil Con- 
servation Practices. The regulations herein provide that the lessee 
under a grazing or agricultural lease must agree not to accept any 
‘federal cost sharing payments for soil conservation practices made 
by him upon the leased premises. To accept such payment would in 
effect be paying the lessee twice for the same work as the lease rental 
is set in accordance with the value of. the services rendered by the 
lessee in following the soil conservation practice required under the 
lease. The lessee must further not accept any other federal or 
State subsidies based upon the lease without first obtaining the written 
permission of the division or District Engineer. 59/ 


Revocation of Leases. District Engineers may revoke agricultural and 
grazing leases of Army real property for nonpayment of rental, breach of 
any condition thereof, and, need for the property in the public interest 
or in the interest of national defense. Leases may not be revoked retro- 
actively. ENG. Form 931 is used on the revocation of leases on Army 


" property. 


The prior approval of the Secretary of the Department of the Air 
Force is required before the District Engineer may serve a notice of 
revocation of a lease of Air Force property. Form 93la, Department of 
Air Force notice of revocation is the official form to be used in this 
procedure. Paragraph 2 of Section 838.4 of 32 C.F.R. provides each 
lease of Air Fcrce property shall be revocable by the Secretary of the 
Air Force during a national emergency declared by the president. 60/ 


59/ Id. para. 27, 
60/ Id. para. 26. 
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$1/ Id. para. 28a,b. 
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Protection of Wildlife. There is no regulation pertaining to the 


allotment of lands for the preservation and care of wildlife on non-excess 
lands under the control of the Departments of the Army, Navy or Air Force. 


Department of the N 


Introduction. The Department of the Navy did not choose to authorize 
the Chief of Engineers to execute leases of Navy non~excess lands on its 
behalf but on the contrary prepared ics own manual of in-office instruc- 
tions end regulations pertaining to the leasing cf Navy non-excess real 
rroperty, including grazing and agricultural leases. Department of the 
Navy, Office of the Secretary, SECNAV Instructions 11011.18B (June 30, 
1964); NAVDOCKS Ch. 19, Outleases pages 1-23 (May 1965). This Navy manual 
ie the counterpart of ER 405-1-830, Regulation No. 405-1-830, prepared by 
the Office of the Chief of Engineers under the authorization of the Sece 
retaries of the Army and Air Force and discussed above in Part 1 of De- 


partmental Regulations. 


Insomuch as the authority for each of the above military departments 
to prepare and issue regulations pertaining to the leasing of non-excess 
lands under their control for grazing and agricultural purposes had a come 
mon origin in Section 2267 of Title 10, United States Code, the regula- 
tions of each are quite similar. For this reason a detailed analysis of 
the Navy interoffice instructions and regulations will not be made. In- 
stead, a summary of the regulations which have special relevance to graz- 


ing and agricultural leases will be made. 


NAVDOCKS - Chapter 19 - Outleases and Lease Forms - Purpose and Scope. 
Chapter 19 of NAVDOCKS sets forth the established policy of the Department 
of the Navy by a series of regulations governing the leasing of all real 
and related personal property under the control of the Department but not 
for the time required for public use, except Industrial Reserve Property, 
all pureuant to the authority and limitations set forth in Section 2667 
of Title 10, United States Code. The chapter prescribes the procedures to 
be followed in the granting of new leases and in the administration and 
termination of all leases. It sets out the delegation of authority from 
the Secretary of the Navy to the Chief, Bureau of Yards and Docks, and ree 
delegation to the Director, Bureau of Yards and Docks, all in accordance 
with the congressiona: authorization, 10 U.S.C. & 2667 (1959). 62/ 


Policy with Respect to Agricultural and Grazing Leases. The Sec- 
retary of the Navy has determined that it will be in the national interest 
for the government to lease unused agricultural and grazing lands which 


must still be retained for the security of the installation, mobilization 
needs or future requirements when such leasing does not interfere with the 


pate a 2 ee 
§2/ NAVDOCKS, ch. 19, Outleases at 19.1 (1965). 
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military requirements of the installation and such lands are not needed by 
other federal agencies. Such leasing will accomplish the dual purpose of 
deriving the maximum cash return to the United States and minimize expen- 
diture of funds for maintenance. 63/ 


Delegation of Authority to Make, Administer or Terminate a Lease. 
The Secretary of the Navy has delegated certain of his authority to make 


and administer and te>minate leases of non-excess property, including 
agricultural and grazing liunds, vnder Section 2667 of Title 10, United 
States Code, to the Chief, Bureau of Yards and Docks, by virtue of SECNAV- 
INST, 11011.18B, June 30, 1964, subject to certain conditions therein set 
out. 64/ 


The Chief, Bureau of Yards and Docks, has delegated authority to the 
Directors, Bureau of Yards and Docks, Field Division, to execute, modify, 
amend, administer and terminate leases of real property under the control 
of the Navy, subject to the limitations of Chapter 19, provided: 


"(1) The property in question has been approved for reten- 
tion by the Assistant Secretary of the Navy (Installations and 
Logistics). 


"(2) The property has been determined not to be required 
for public use in accordance with the provisions of paragraph 
19.7 hereof; 


"(3) For any lease of storage and/or warehouse space the 
Director shall have obtained the approval of the Bureau of Sup- 
plies and Accounts required by paragraph 28025, Volume Ii 
BUSANDA Manual. 


"(4) The property hes been advertised for leasing on a 
sealed bid basis, unless it has been determined by the Chief, 
Deputy Chief, or an Assistant Chief, of the Bureau of Yards 
and Docks, pursuant to paragraph 19.9.1, below, that there is 
only one available lessee, or that leasing to a selected 
lessee is in the best interest of the Government. 


"The authority delegated herein may be redelegated but not below 
the Aseiotant Director for Facilities Ms.cgemont." 65/ 


63/ Id. paras. 19.4, 19.15. 
64/ Id. para. 19.5.1. 
65/ Id. para. 19.6. 
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Authorized Standard Form Leases. The regulations provide that for 
agricultural and grazing leases standardized forms known respectively as: 
(1) Agricultural Lease, NAVDOCKS 2595 (Exhibit "C" herein) and (2) Grazing 
Lease, NAVDOCKS 2596 (Exhibit "D" herein). 


The District Works Officer is also authorized to incorporate in any 
lease made under the authority of this paragraph any additional terms and 
conditions which are not in conflict with the general terms and conditions 
of the appropriate standard base form being used and the inclusion of which 
he believes necessary or desirable to adecuately protect the interest of 
the United States. Each standard form has its own appropriate torms and 
conditions. 66/ 


Leasing on a Competitive Bid Basis. In general, leases of non- 
excess real property, including agricultural and grazing leases, are made 
only after advertising of a notice of availability and an invitation to bid 
in such format as may be developed locally and adapted to the particular 
transaction. The director, before advertising the land for competitive 
bidding, should estimate the fair market value of the property and its fair 
rental value under the terms of the lease to be offered to the public. Two 
copies of the notice of availability, invitation to bid, and computations 
of the fair market value and the fair rental value should be mailed to the 
Bureau of Yards and Docks. 


Accept the highest bid from a responsible bidder and enter into the 
lease under the authority of paragraph 19.6.1 or 19.6.2 of the regulations. 


If, however, no bid received is acceptable, the District Public Works 
Officer may readvertise the property as provided above, or if he considers 
that the circumstances warrant, seek authority from the Bureau of Yards 
and Docks to negotiate the highest possible rental with one or more of the 
unsuccessful bidders. 67/ 


There appears to be no priority by reason of former ownership or use 
in the securing of agricultural or grazing leases. 


Leasing on a Negotiated Basis. "If the District Public Works 
Officer should consider that a particular lease of Navy Department real 
property should be entered into on a negotiatcd basis, without any competi- 
tive bidding, either because (1) there is only une available lessee, or (2) 
lcasing to a selected lessee will be in the best incerest of the Government, 
he shall submit to the Bureau his recommendation to this effect, together 
with such evidence as will support his position. If the Chief, Deputy Chief, 
or an Assistant Chief, of the Bureau of Yards and Docks shall determine that 
either of these conditions exists the District Public Works Officer shall 
be advised of such determination. In such event the procedures described 


66/ Id. para. 196016 
67/ Id. para. 19.9. 
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in Paragraph 19.9, above shall not apply to the proposed leasing, and the 
lease in question may be negotiated for a consideration that is not less 
than the appraised fair rental value of the property, and thereafter en- 
tered into under the authority delegated by paragraph 19.6.1 or 19.6.2, 
above, as may be applicable to the transaction." 68/ 


Consideration for Grazing and Agricultural Leases - Rentals 
and Perfcrmance Bonds. Section 2667 of Title 10, Limited State Code, pro- 
vided no definitive guidelines cr formula to be followed by the Secretary 
of the Navy in establishing the fees or rentais for leases of non-excess 
lands under the control of th2 Department of the Navy when Congress de- 
clared therein that "Whenever the Secretary of a military department con- 
siders it advantageous to the United States, he may lease to such lessee 
and upon such terms as he considers will promote the national defense or 
be in the public interest, real or personal property ...." 


The codified regulations of the Department of the Navy at Section 
736.5(b) of the Code of Federal Regulations repeated in substance the 
above code section and added nothing of help in establishing fees and 
rentals for leases of non-excess lands. : 


SECNAV Instructions 11011.18B of June 30, 1964, provides at paragraph 
8, Terms and Conditions of Lease at "b" thereof: 


"In the case of a lease entered into after competitive bidding, the 
rental to be paid shall be the amount of the highest bid of a responsible 
bidder; in the case of property not advertised for leasing, the rental 
shall be not less than the appraised fair market rental of the premises." 
and at '"'d" of the same paragraph: 


"The cash rental required under subparagraph (b) above may reflect 
the cost of (c) any maintenance required to be performed by the lessee and 
(2) any insurance required to be procured and maintained by the lessee un- 


der subparagraph (d) of this paragraph." 


The gist of the instructions have been incorporated in Chapter 19, 
Outleases (1965). One of the first steps in the leasing of real property 
is the determination of its estimated fair market rental values. 69/ The 
determinatior of cas> rental to be paid may be reduced from the total con- 
sideration est<blished by the highest bid 70/ or by negotiation 71/ by: 


"(1) The amount of any maintenance obligation assumed by 
the lessee in a specific dollar amount; and/or 


68/ Id. para. 19.9.1. 

69/ Id. paras. 19.913, 19.10. 
70/ Id. para. 19.9(6). 

71/ Id. para. 19.9.1. 
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"(2) The estimated 
premium cost of any insurance required 
to be procured and maintained by the les aa 
see - 
liability insurance." 72/ % ae re a eam 


Specifically with respect to A 

gricultural and Grazing Leases 
19,12.1 provides that usually a cash rent is remy Pore advad ee acne 
quires no security for performance. However, if a significant part of 
nae Seance ae tiae Se such leases consists of an assumption by lessee of 
maintenance obligations in a fixed dolla 
ane pests ae r amount, then a performance bond 


Terms and Conditions, The terms and conditio 
se€rms and Conditions, ms upon which - 
cultural and grazing leases are granted are set out on etaiaaea racine 
ne to be followed unless specific approval for any change or modification 
as been secured in advance under paragraph 19.6.2. 73/ The Standard 
peep an es Lease is referred to as NAVDOCKS 2595(6-59), Exhibit C, and 
e Standard Grazing Lease is referred t . 
ues © as NAVDOCKS 2596 (6-59), 


Standard ei 
peer ar ricultural Lease - Selected Terms and Conditions - 


Terms of Lease - Extensions or Renewals havea 
° rm of all leases 
a anece to maximum of five years unless the Secretary determines that 
se for a longer period will promote the nat 
nubs ince 54) p ional defense or be in the 


Item 2 of Agricultural Lease at 19-17 provides 
extend the term of the lease for adat please re cde Shale Nien ae = 
vided that no extension shall be granted which creates a total term eetaase 
than five years, upon a written notice of intention to extend the lease 
delivered to the Social Representative of the United States at le era0" 
days prior to the expiration of the then current tern. on 


Prohibition of Federal Subsidy Participation, The lessee i 
prohibited from using the leased property for the cultivation of is sup- 
ported crops in surplus supply and any direct participation in = Subeiay 
program of the federal government relative to the use of, or Stutentibe of 
use of land including but not limited to, the programs of the Department of 
Agriculture pursuant to the Soil Bank Act of 1956, as amended care an 
other manner directly participate in any other program of the federal & = 
ernment relative to the use or non-use of the premises, 75/ 


Subjection to Government Crop Rotaviun Pla. R 
Pla. - Relief Against 
Hardship. The lessee must agree to follow the crop rotation or other con- 
servation plans prescribed by the government either before or during the 
lease or any extension thereof. The lease provides however, that in event 


72/ Id. para. 19.10.2. 

73/ Id. para. 19.13. 

74/ 10 U.S.C. 8 2667(b)(1) (1964). 
75/ Id, para. A, 19-18, 
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of crop failure, below average crop yield, or other unusual circumstances 
indicating that compliance with the plan will inflict a hardship on. the 
lessee, the Government upon application of the lessee shall so modify the 
plan as to relieve the hardship 60 imposed. 76/ 


Irrigation and Drainage Facility Maintenance. The lessee must 
keep and maintain at his own expense irrigation and drainage facilities 
located on the premises in a clean and operating condition and in accord- 
ance with the practices of good husbandry. 77/ 


Installation of Structures and Removal - Title in Lesses. The 
lessee, at his own expense with the prior written approval of the Govern- 
ment, may erect temporary structures a5 are necessary or incidental to his 
use of the premises. Title to such structures shall remain in the lessee 
who shall have the duty to remove them without damage to the premises upon 
the termination of the lease. Should the Government terminate the lease, 
then lessee shall have 30 days from the receipt of notice of termination 
of the lease to remove such structures. Upon faioure to so remove the 
structures, title thereto shall thereupon vest in the Government. 78/ 


Lease Subject to Existing and Future Easements and Rights-of- 
Way - Right to Compensation for Damages Thereupon — Mineral Rights. The 
Tease is made subject to all existing easements and rights-of-way and to 
right of the Government to grant such additional rights-of-way and ease- 
ments as may be required in the public interest. Provided that the grantee 
of such future rights-of-way and easements must agree to compensate the 
lessee on account of injury to the lessee's crops or property destroyed or 
rendered unusable on account of the grantee's exercise of his right under 
the rights-of-way or easement. 


In addition, the Government reserves the right to all minerals in the 
premises together with the right to enter and remove the same. There is 
no statement as to liability for damages to the lessee by reason of the ex- 
ercise of the right to enter and remove minerals. 79/ 


Termination of Lease by Government - No Security of Tenure. The 
Government reserves the right to terminate this lease at any time, with or 


without?notice, in whole or in part ané without referencu to whether or not 


the lessee has breached any term or condition. Where the termination has 
been made without involving a breach by the lessee, the Government shall 
make an equitable adjustment with respect to all rentals paid in advance 
and where possible shall permit the lessee to enter and remove all ground 


Id. para. B, 19-18. 
Id. para. D, 19-18. 
Id, para: F, 19-18. 
Id. para. G, 19-18. 
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crops thereon. Where the needs of the Government require immediate and 
total possession, an equitable adjustment shall be made for the value of 
crope left on the premises. 


In the event the lease is terminated by the Government on account of 
the breach of any condition or term of the lease, then the lessee shall 
not be entitled to an adjustment of rentals paid in advance or the right 
to enter and harvest any growing or matured crops planted by him. In addi- 
tion, the lessee shall be liable for damages suffered or incurred by the 
Government by reason of the lessee's breach of conditions, termination of 
the lease and recovery of the property. 80/ 


Access. The Government reserves the right of access to the 
premises at all reasonable times for any purpose not inconsistent with 
the quiet enjoyment and use thereof by the lessee. 81/ 


State and Local Taxes - Renegotiation of Lease Rentals. in the 
event that as a result of any future act of Congress subjecting government- 
owned property to taxation or assessment by local or state agencies, the 
lessee shall pay the eame when due and thie lease shall be renegotiated as 
to effect an equitable reduction in the rentals due thereunder to the Gov- 
ernment. The taxes due and owing on the lessee's interest in the lease 
shall be the sole responsibility of the lessee and not be considered as an 
item within the equitable adjustment. 82/ 


Disputes. A rather summary and one-sided means of deciding disputes 
as to questions of fact arising under the lease that cannot be settled by 
agreement are referred to the chief of the Bureau of Yards and Docks for 
his decision, which shall be reduced to writing and a copy thereof mailed 
or furnished to the lessee. Within 30 days thereafter, the lessee may 
appeal by mailing or otherwise furnishing to the same Chief of the Bureau 
of Yards and Docks, via the local government representative, a written 
appeal addressed to the Secretary of the Navy. The decision of the Secre- 
tary shall, unless determined by a court of competent jurisdiction to have 
been fraudulent or capricious or arbitrary or 80 grossly erroneous as nec- 
essarily to imply bad faith or not supported by substantial evidence, be 
final and conclusive. During the entire time of appeal the lessee is re- 
quired to perform all his duties under the contract as well as to abide 
with the decision of the Chief of the Bureau of Yards and Docks until re- 
versed either by the Sonretary of the Navy or the "court of competent 
jurisdiction.” 83/ 


80/ Id. para. D, 19-18. 
1/ Id. para. 0, 19-19. 
82/ Id. para. Q, 19-19. 
63/ Id. para. R, 19-19. 
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Assignment or Subletting. The lessee is denied the privilege of sub- 
letting or assigning, in whole or in part, his interest under this lease 
to any third person without first obtaining the written consent of the Gov- 
ernment. Under all assignments, whether made with or without the consent 
of the Government, the assignee and assignor shall be held responsible for 


all the obligations of the original lessee at the time of the assignment. 84/ 


Standard Grazing Leases - Selected Terms and Conditions. The standard 
grazing lease is set out as Exhibit D, NAVDOCKS 2596 (5-59) in the Navy 
Manual of Instructions (1964) et pages 19-21, 22, 23 and hereinafter re- 
ferred to as Exhibit D. 


Term of Lease. The maximum term of a grazing lease, including all 
extensions thereof, is limited to five years. 85/ 


General Maintenance Practices - Range Management. The lessee shall 


use the premises in accordance with the best grazing practices followed in 
the locality in which the premises are located. In addition to compliance 
with the restrictions specified in Article 4 (limiting use of lease to 
grazing of livestock without prior permission of Government), the lessee 
shall in no event permit the premises to be so overstocked or overgrazed 
as to cause any erosion or destruction of the turf. Lessee shall not burn 
crop residues, weeds, stubble fields, grass, fence rows, or similar matter 
on the premises, and in the event of accidental fire thereon shall exer- 
cise due care to prevent damages to the premises therefrom. 86/ 


Installations and Removal - Title in Lessee. So provided in Section C 
of Exhibit D: 


"Subject to the prior written approval of the Govern- 
ment, Lessee shall have the right to erect, at its 
own expense, fences and such temporary structures on 
the Premises as may be necessary or incidental to its 
use thereof under this lease. All such fences and 
structures shall remain the property of Lessee and 
Lessee shall remove same from the Premises prior to 
the expiration of the term of this lease, as the same 
may be extended, or the earlier termination thereof; 
Provided, in the event the Government shali termin- 
ate this lease upon less than thirty (30) days notice 
Lessee shall have thirty (30) days from receipt of 
notice of termination to accomplish such removal. 

All property not so removed shall be deemed aban- 
doned by Lessee and may be used or disposed of by 
the Government in any manner whatsoever without any 


84/ Id. para. W, 19-19, 
85/ Id. para. V, 19-21. 
86/ Id. para. A, 19-22. 
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liability to account to Lessee therefor, but such 
abandonment shall in no way reduce any obligation of 
Lessee hereunder to restore the Premises." 


Rental Fees - Fair Rental Value - Competitive Bidding - Negotiati 
Leases. The lessee is generally required to pay an annual cash rental, 
in advance, 87/ based upon the fair rental value of the premises as deter- 
mined by the Government. 88/ oe 


Grazing Leases Subject to Existing and Future Easements and Rights- 
of-way - Compensation for Damages. So provided in Section D of Exhibit Dt 


"This lease is subject to all outstanding easements and 
tights of way for location of any type of facility over, 
across, in and upon the Premises, or any portion there- 
of, and to the right of the Government to grant such 
additional easements and rights of way over, across, 
in and upon the Premises as it shall determine to be 
in the public interest; Provided, that any such addi- 
tional easement or right of way shall be conditioned 
on the assumption by the Grantee thereof of liability 
to Lessee for such damages as Leasee shall suffer for 
livestock or property destroyed or property rendered 
unusable on account of Grantee's exercise of its rights 
thereunder. There are also reserved to the Government, 
and its assignees, all mineral rights in the Premises, 
together with such rights -f accese and use of the sur- 
face as may be necessary for the mining and saving of 
any mineral deposits located thereon or thereunder. 
There are hereby reserved to the holders of such ease- 
ments and rights of way as are presently outstanding 
or which may hereafter be granted, to any workers of- 
ficially engaged in the construction, installation, 
Maintenance, operation, repair or replacement of facili- 
ties located thereon, and to any Federal, State or 
local official engaged in the official inspection there- 
of, such reasonable rights of ingress and egress over 
the Premises as shall be necessary for the performance 
of their duties with regard to auch facilities." 


Liens - Lessee to Discharge. So provided in Section F of Exhibit Ds 


“Lessee shall promptly discharge or cause to be dis- 
charged any valid lien, right in rem, claim or demand 


87/ Id. Sec. 2, 19-21. 
88/ See in this connection the materials on competitive bidding (Sec. 19.9 
at 19-4) and leasing on a negotiated basis (Sec. 19.9.1 at 19-5). 
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of any kind, except one in favor of the Government, 
which at any time may arise or exist with respect to 
the Premises or materials or equipment furnished there- 
for, or any part thereof, and if the same shall not be 
promptly discharged by Lessee, the Government may dis- 
charge, or cause to be discharged, the same at the ex- 
pense of Lessee." 


Termination of Lease - Revocation With or Without Notice. So pro- 
vided in Section G of Exhibit D: 


Fe 


‘The Government shall have the right to terminate this 
lease, in whole or in part, at any time without prior 
notice, and regardless of any lack of breach by Lessee 
of any of the terms and conditions of this lease. In 
the event of termination for any reason not involving 
a breach by Lessee of the terms and conditions of the 
lease the Government shall make an equitable adjustment 
of any advance rentals paid by Lessee hereunder. If 
the Government's use of the Premises requires immediate 
possession thereof, and immediate removal of Lessee's 
livestock, Lessee hereby specifically releases, remises 
and forever discharges the Government from any and all 
liability or claims for loss or damage of any nature 
arising out of such termination and repossession; in- 
cluding, but not limited to death or diminution of value 
of any livestock of lessee. 


In the event that the Government shall elect to 
terminate this lease on account of the breach by Lessee 
of any of the terms and conditions hereof no adjustment 
in advance rentals paid by Lessee shall be made, and 
the Government shall be entitled to recover and Lessee 
shall pay to the Government: 


(1) The costs incurred in resuming posses- 
sion of the Premises. 


(2) ‘Whe costs incurred in performing any 
obligation on the part of Lessee to be performed 
hereunder. : 


(3) An amount equal to the aggregate of all 
rents and charges assumed hereunder and not there- 
tofore paid, less the net rentals, if any, collected 
by the Government on the reletting of the Premises, 
which amounts shall be due and payable at the time 
when the rent reserved under this lease would be- 
come due and payable. 


The Government may, at its option, attach any livestock 
of Lessee on the Premises in full or partial satisfaction 
of Lessee's obligations under this Article." 
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Assignment and Subleasing - Prohibited Without Prior Consent. So pro- 
vided in Section S of Exhibit D: 


‘Lessee shall not transfer or assign this lease or any 
interest therein nor sublet or otherwise make available 
to any third party or parties any portion of the Prem- 
ises or rights therein without the prior written con- 
sent of the Government. Under any assignment made, with 
or without consent, the assignee shall be deemed to have 
assumed all of the obligations of Lessee hereunder, but 
no assignment shall relieve the assignor of any of 
Lessee's obligations hereunder except for an extersicn 
of the Lease term beginning after such assignment, and 
then only if the Government shall have consented 
thereto." 


Miscellaneous Provisions in Grazing Lease - Comparisons with Agricul- 
tural Leases. in the interests of the reader's time, it should be noted 
that the following provisions found in Exhibit D at the paragraphe indi- 
cated are substantially in accord with like provisions found in the Agri- 
cultural Lease, Exhibit C, and heretofore discussed: 


Access Rights (paragraph K), 

State and Local Taxes - Renegotiation of Leases (paragraph N), 
Settlement of Disputes (paragraph P), and 

Officials Not to Benefit from Leases, Excepting Corporate 
Stockholders (paragraph P), 


all found in the Grazing Lease - Exhibit D. 


Cooperation by Department of _the-Navy 


The Department of the Navy has instructed ite District Public Works 
Officers to consult with appropriate representatives of the Department of 
Agriculture in implementing its prohibition ageinst growing price supported 
crops in surplus and participation in federal subsidy programs by lessees 
of Navy non-excess lands. 89/ : 


A cooperative agreement has beer executed between the Secretary of the 
Navy and the Secretary of the Departmeat of the Interior with respect to ad- 


ministration of surface resources on Naval Oii Shale Reserves Nos. 1, 2 and 
3 under date of 6 December 1966. 


ee ES 


89/ Id. Sec. 19.15-1. 
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Atomic Energy Commission 


The authority of the Atomic Energy Commission to regulate grazing 
on lands within the Commission's jurisdiction is set forth b 
James T, Ramey as follows: d 


' 

‘There are no statutory, regulatory, or administrative 
materials which authorize the Atomic Energy Commission 
to administer grazing on the public grazing lands. 


ber: guidance on the use by others of real property 
owned or used by AEC is given in the AEC Real E 
Management Handbook ... pone: 


"AEC and the Bureau of Land Management have entered into 
a Memorandum of Understanding to provide for AEC-BLM 
cooperation in the administration of grazing rights 
under the Taylor Grazing Act for certain lands lying 
within the AEC's National Reactor Testing Station (NRTS) 
in Idaho... This memorandum places the administration 

of grazing on all such land under the jurisdiction of 
BLM; however, the Manager, AEC Idaho Operations Office 
is authorized to make certain determinations which eo 
controlling, including the necessity to curtail or 
eliminate grazing on the land or on portions thereof." 1/ 


The Memorandum of Understanding between th 

e United States At 
Energy Commission, the Department of the Interior and the Bureau ore 
Land Management was entered into April 10, 1950, with amendments 


April 28, 1953 and A 
vides an Gay pril 12,°1960." The agreement in’ pertinent part pro- 


"1. This Memorandum of Understanding covers the followin 
lands: 230,000 acres, more or less, of former public feat 
lands in Idaho Grazing District #3, withdrawn or to be with- 
drawn for the use of the Atomic Energy Commission by Public 
Land Order 637; 170,000 acres, more or less, of former 
public domain lands previously withdrawn from Idaho Grazin 
District #3 by the United States Navy Department for ene 
Gun Testing Range, by Public Land Orders Nos. 318 and 545 
and 14,0Uu0 acrus, mere or less, of fee lands previorsl ; 
acquired by the United States Navy Department, which ae 


1/ Letter from James T. Ramey, Commissioner, Atomic Energy Commission 
to Dr. A. D. Smith, Public Land Law Review Commission, July 15, 1968 
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expected to be transferred to the Atomic Energy Commission 
soon after the effective date of this agreement. In 
addition to the above lands, the Atomic Energy Commission 
intends to acquire approximately 26,000 acres, more or 
less, of additional fee lands. The provisions of this 
agreement will extend and apply also to these fee lands 
upon acquisition of such lands by the Atomic Energy 
Commission and written notification of such acquisition 

to the Bureau of Land Management ... 


"9, Effective upon date of approval of this agreement, 
aduinistration of grazing on ull lands in the affected 
area will be piaced under the jurisdiction of the Bureau 
of Land Management until such time as, in the opiniou of 
the Atomic Energy Commission, said land or any portion 
thereof, is required by the Atomic Energy Commission. 


"3. The Atomic Energy Commission hereby agrees: 


"(a) To give all possible consideration to the needs 
of local livestock operators, since exclusion of these 
lands from grazing use will seriously affect @ good 
portion of the licensees and permittees grazing live- 
stock in these areas .-- 


"(b) That grazing of livestock may continue until 
such time as the lands withdrawn are actually needed by 
the Atomic Energy Commission, as may be determined by 
said Commission in its sole“discretion in the develop— 
ment of their projects or such withdrawal is required for 


security or safety reasons. 


"(c) To give notice to the Bureau of Land Management, 
as far in advance as possible, in the event it is necessary 
to curtail or eliminate grazing use from the area or por- 
tions thereof. 


"(d) To cooperate fully with the Bureau of Land 
Management in the prevention and suppression of fires. 


"4. The Bureau of Land Management hereby agrees: 


“(a) That upon issuance of Public Land Ordec 637 ~ith- 
drawing lands for the use of the Atomic Energy Commission 
and the amendment of Public Land Orders 318 and 545 to 
provide that the lands now covered by those orders shall 
thereafter be withdrawn for the use of the Atomic Energy 
Commission, the Bureau of Land Management will cancel all 
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ten-year grazing permits to the extent that they were 
dependent upon. the Federal range herein described above, 
and will issue in lieu thereof temporary licenses from 
year to year to the present licensees and permittees, 

or their successors in interest, to the extent of the 
grazing capacity of the useable area not needed by the 
Atomic Energy Commission. All licenses hereafter issued 
on the lands described in paragraph 1 of this Memo- 
randum of Understanding shall be temporary licenses from 
yezr to year and shail contain a notice to the licensees 
as follows: 


"(1) This license is temporary, and covers only 
grazing use on the area administered by the 
Bureau of Land Management under agreement with 
the Atomic Energy Commission. It is also sub- 
ject to cancellation or adjustment at any time, 
as may be required as result of exclusion of 
grazing from this area, or portions thereof by 
the Atomic Energy Commission, Or upon termin- 
ation or discontinuance of the agreement between 
Bureau of Land Management and Atomic Energy 
Commission as to the administration of the area. 


"(2) The United States Atomic Energy Commission 
will not entertain requests for compensation 
based upon loss of grazing use on lands held by 
the United States Government through purchase 
or Gondemnation and made available for grazing 
by the Atomic Energy Commission pursuant to this 
Memorandum of Understanding. 


"(b) It is understood that the Commission may from 
time to time notify licensees affected by this agreement of 
the Commission's safety and security regulations within the 
aforesaid area, and its policies and procedures regarding 
requests for compensation for exclusion from grazing use. 
Vhe Commission will furnish copies of all such notifications 
and instructions to the Bureau of Land Management. After 
the original issuance to pr2sent licensees and permittees 
as contemplated by paragraph +(a) 7bove, the Bureau will 
notify the Commission of applications made by any persons 
not already licensed in the area, giving their addresses. 
Upon the issuance of renewal of any license, the Bureau 
will furnish the Commission with a copy of the license, 
showing the name and address of the licensee and number of 
stock and period of use. 
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"(c) That in the event of any request for compen- 
sation made by any licensee or permittee as a result of 
exclusion or curtailment of grazing use from the area or 
portions thereof, the Bureau of Land Management will 
furnish to the Atomic Energy Commission any available 
information regarding licensed or permitted numbers and 
animal-unit-months Federal range feed, and approximate 
acreage of Federal range in the area or portions of the 
area involved. 


"(d) All licenses or permits issued shall be 
subject to cancellation for any unlawful act or activity 
upon A-omic Energy Commission properiy, cr if any act is 
committed which is in violation of Section 10, 43 C.F.R. 
161.10, Federal Range Code, or any other provisions of 
the Federal Range Code. 


"(e) It is further understood and agreed that the 
Bureau of Land Management shall not permit any grazing 
licensee or permittee to construct any temporary or 
permanent structures on the affected lands or any por- 
tions thereof, without the prior written consent of the 
Atomic Energy Commission. 


"(£) The Bureau of Land Management, subject to this 
agreement, agrees to administer the area in accordance 
with the provisions of the Federal Range Code, and to 
assume full responsibility for the conduct of range 
improvement and rehabilitation programs, the administra- 
tion of grazing, supervision of use of the range, and 
the collection of any and all claims for grazing trespass 
committed on the affected area. Amounts so collected 
will be deposited in the accounts in which grazing permit 
fees are deposited. It is mutually understood and agreed 
that the Bureau of Land Management will collect such 
grazing and range improvement fees on all lands in the 
affected area as are prescribed by the Secretary for 
grazing use of similar lands in the grazing district. 

The range improvement fees will be placed in the same 
account as other range improvement fees collected in the 
district, which, when appropriated by Congress, shall be 
available until expended sclely for the construction, 
purchase, or maintenance of rauge improvements. The funde 
collected as grazing fees will be prorated to the respec- 
tive credits of the Atomic Energy Commission and the 
Bureau of Land Management in proportion to the acquired 
and public domain acreage specified in paragraph 1 of this 
agreement. The Bureau of Land Management shall deposit 
into the Treasury of the United States to the credit of 
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the Atomic Energy Commission the prorated share of the 
Atomic Energy Commission except that 10 percent of such 
share shall be withheld by the Bureau for the purpose of 
paying the Atomic Energy Commission's share of refunds 
and the part of said 10 percent not needed for such re- 
fund payments shall, at the end of each fiscal year, be 
deposited into the Treasury to the credit of the Atomic 
Energy Commission. The prorated share of the Bureau of 
Land Management shall be deposited into the Treasury of 
the United States to the same accounts that moneys are 
paid under Section 10 of the Taylor Grazing Act (48 Stat. 
1273, 43 U.S.C. sec. 3151), av» amended, and in the manner 
provided by the regulations of the Department of the 
Interior. Refunds of grazing fees may be made as pre- 
scribed under the fiscal regulations of the Bureau of 
Land Management governing such refunds, and shall be 
prorated between the Atomic Energy Commission and the 
Bureau of Land Management in the same manner as the fees. 


"(g) The Bureau of Land Management agrees that it 
will not issue any licenses calling for an increase of 
use of the area covered in this agreement, over and above 
the existing or established use without prior written 
approval of the Atomic Energy Commission." 


By amendment dated April 28, 1953, subparagraph (f) of paragraph 4 
was deleted and the following substituted: 


"(£) The Bureau of Land Management, subject to 
this agreement, agrees to administer the area in accord- 
ance with the provisions of the Federal Range Code, and 
to assume full responsibility for the conduct of range 
improvement and rehabilitation programs, the admini- 
stration of grazing, supervision of use of the range, and 
the collection of any and all claims for grazing trespass 
committed on the affected area. Amounts so collected 
will be deposited in the accounts in which grazing permit 
fees are deposited. It is mutually understood and agreed 
that the Bureau of Land Management will collect such 
grazing and range improvement fees on all lands in the 
affected area as are prescribed by the Secretary icr 
grazing use of similar lands in the grazing district and 
such fees will be deposited in the same accounts as other 
fees collected for like purposes in the district. Re- 
funds of grazing fees will be made as prescribed under 
fiscal regulations of the Bureau of Land Management 
governing such regulations." 
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In its Real Estate Management Handbook, the Atomic Energy Com- 
mission provides that: 


(1) Leases (includes the term permits and license) 
may be issued on Atomic Energy Commission land when 
not incompatible with Atomic Energy Commission use of 
the property. 


(2) Leases may be issued for an indefinite period of 
time provided that the document is cancellable at any 
time the property is needed by the Atomic Energy 
Commission. Generally, leases are for a period of 
not to exceed five years. 2/ 


It should be pointed out that while information received from the 
instructions and communications from the Atomic Energy Commission did 
not indicate any regulations or instructions other than the Real 
Estate Management Handbook, Section I, part I of the Department of the 
Army Regulations ER 405-1-830 provides that the regulations contained 
therein: 


"... prescribe the policies, procedures and responsibilities 
for the granting, renewing, amending, and terminating of 

leases for the use of real property under the control of the 
Department of the Army, Department of the Air Force and the 


Atomic Energy Commission. ...'' (Emphasis supplied) 


2/ Atomic Energy Commission Real Estate Management Handbook, Part VI, 
Section B. 
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Federal Power Commission 


The Federal Power Commission engages in limited forage resource 
Management activity. The extent of this is set forth by 
John A, Carver, Jr.: 


"While this Commission does not itself engage in forage 
Management activities, with respect to public lands 
within a licensed project the Commission under its 
liceasing auttiority may condition a licenge requiring a 
licensee to take certain steps in the iaterast of forage 
preservation based upon recommendations of the Federal 
agency having an interest in the lands, i.e., Bureau of 
Land Management or the Forest Service. Lands within a 
licensed project are not ordinarily used for foraging 
since they are largely within the project reservoir. 


"As for the utilization of public lands which have been 
withdrawn for power purposes and are located outside of 
a licensed project this would occur pursuant to a permit 
issued by the Bureau of Land Management or the Forest 
Service and in accordance with conditions prescribed 
therein. Management of forage resources thereon would 
be the responsibility of the agency having admini- 
stration supervision over the lands." 1/ 


By Memorandum of Agreement dated July 2G, 1966, between the Federal 
Power Commission and the Department of the Interior it was agreed that: 


(1) Grazing privileges may be allowed by BLM without 
reference to Federal Power Commission on lands within 
powersites which are not within a power project, in 
accordance with the Commission's determination of 
February 16, 1937. 


1/ Letter from John A. Carver, Jr., Commissioner, Federal Power 
Commission, to Leland 0..Graham, Public Land Law Review 
Commission, August 16, 1968. 
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SECTION D 
NATURE OF THE "GRAZING PRIVILEGE" 


Both the Bureau of Land Management and the Forest Service expressly 
provide that a grazing permit confers no property rights in the public 
land to the permittee. Section 3 of the Taylor Grazing Act provides that 
the issuance of a permit "shall not create any right, title, interest, or 
estate in or to the land." 1/ 


While statutes which grant the Forest Service authority to regulate 
grazing are silent as to the nature or the interest created in the public 
land by a grazing permit, the regulations adopt a similar policy to that 
of the Bureau of Land Management. The Forest Service grazing regulations 
state simply and clearly that "A grazing permit or grazing agreement con- 
veys no right, title, or interest of the United States in any lands or 
resource use authorized thereunder and is a privilege for the exclusive 
benefit of the person or organization to whom a permit is issued or with 
whom a grazing agreement is entered into." 2/ This does not, however, 
settle the problem. Court construction of these provisions attach legal 
significance to a grazing permit or license. The following discussion 
is designed to establish the legal significance of issuance of a grazing 
permit or license. To fully appreciate the status of present grazing 
pemits, a brief history of early grazing permits should be set forth. 


In the early case of Buford v. Houtz, 3/ a number of individuals 
grazed their sheep on the open unfenced public domain. To do so they 
crossed the lands of the plaintiff who sought an injunction to prohibit 
the unauthorized trespass. The Supreme Court held that there was: 

",.. an implied license, growing out of the custom of 
nearly a hundred years, that the public lands of the 
United States, especially those in which the native 
grasses are adapted to the growth and fattening of do- 
mestic animals, shall be free to the people who seek to 
use them, where they are left open and wuninclosed, and 
no act of the government forbids this use ...." 4/ 


However, the authority cf the Secretary of Agriculture to promulgate 
grazing regulations, a violation of which constitutes a crime, was held 
constitutional by the Supreme Court in United States v. Grimaud. 5/ “The 
Secretary of Agriculture established regulations which requirea ail per- 
sons to secure a permit before grazing in a forest reserve. The defendants 


1/ “43 U-S.C., § 315b-(1964). 

2/ 36 C.F.R., § 231.3(b), “as amended. 
3/ 133'U.S. 320 (1890). 

rds” at 326. 

220 U.S. 506 (1911). 
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drove and grazed their sheep on a forest reserve with no permit and were 
criminally indicted. The Court upheld the authority of the Secretary of 
Agriculture to adopt rules which regulate grazing on forest reserves 
stating: 


"It is true that there is no act of Congress which, 
in express terms, declares that it shall be unlawful 
to graze sheep on a forest reserve. But the statutes 
from which we have quoted declare that the privilege 
of using reserves for 'all proper and lawful pur- 
potes' is eubject to the proviso that th2 person so 
using them shall comply 'witn thc rvles and.regula- 
tions covering said forest reservation.'! The same 
act makes it an offense to violate those regulations; 
that is, to use them otherwise than in accordance 
with the rules established by the Secretary. Thus 
the implied license under which the United States had 
suffered its public domain to be used as a pasture: 
for sheep and cattle, mentioned in Buford v. Houtz, 
133 U.S. 326, 33 L. Ed. 620, 10 Sp. Ct. Rep. 305, 

was curtailed and qualified by Congress, to the ex- 
tent that such privileges should not be exercised in 
contravention of the rules and regulations. Wilcox v. 
Jackson, 13 Pet. 513, 10 L. Ed. 271." 6/ 


The grazing permittee is, therefore, subject to the statutes and 
regulations governing grazing on the public domain. Recognizing this 
generality as sound legal principal, the important question and that 
which is most frequently raised by the public domain users relates-dtr- 
ectly to what rights or privileges, if any, does a permit holder obtain 
upon issuance of a grazing license or permit. 


Fundamental to any discussion of the status of a grazing license or 
permit is the leading case Red Canyon Sheep Co. v. Ickes. 7/ In this 
case the plaintiff had grazed its sheep on a grazing district in New 
Mexico known as Grazing District No. 4 under a license issued by the 
Secretary of the Interior. The Secretary of the Interior proposed to 
exchange this land. The plaintiff would lose his right to graze on the 
land if it were conveyed by the Secretary and therefore sought an in- 
junction prohibiting the panding exchange. In discussing the jurisdic- 
tional question as to whether a license granted.under the Taylor jrazing 
Act granted the plaintiff sufficienc interest or rights as to be thu 
subject of equitable protection, the Court stated: 


6/ Id. at 521. 
7/ 98 F.2d 308 (D.C, Cir., 1938). 
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"see We recognize that the rights under the Taylor 
Gfazing Act do not fall within the conventional 

category of vested rights in property. Yet, whether 

they be called rights, privileges, or bare licenses, 

or by whatever name, while they exist they are some- 

thing of value to the possessors and something which 

have their source in an enactment of the Congress ...." 8/ 


The Court went on to rule: 


"see that the valuable nature of the privilege to 
graze which arises in a licensee whose license will 
in the ordinary cource of administration of the 
Taylor Grazing Act ripen into a permit, makes that 
privilege a proper subject of equitable protection 
against an illegal act ...." 9/ supra at page 316. 


Most important and of far reaching significance was the Court's alter- 
native approach to this jurisdictional question. Recognizing that the 
plaintiff had been conducting a "valuable" business of grazing sheep, 
the Court reasoned that if the proposed transfer is illegally completed 
by the Secretary, the business of the plaintiff would be destroyed. 
Therefore, because of the fundamental rule that a court of equity has 
jurisdiction to protect a lawful business against unlawful acts, the 
Court in the present case obtained jurisdiction. 


While ruling that a licensee or permittee has a sufficient interest 
in the public grazing land to obtain an injuction to prohibit a threatened 
illegal act, the Court ruled that the plaintiff had "... no interest in 
the land itself, and we think they have no such interest as may be said 
to be in the nature of a servitude or the proper subject of a trust ....'t 10/ 
This ruling was in answer to the position taken by the government that an 
injunction should not issue because when a patent to public land is in- 
volved the courts should not interfere until the government proceedings 
have been brought to a conclusion. At that time the aggrieved party has 
an adequate remedy by a bill in equity to impress it with a trust. 


Finally the Court ruled that the pending exchange was illegal as 
attempted and that an injunction should issue. This ruling was made not- 
withstanding the fact that the exchange might possibly be legally consum- 
mated pursuant to Section 7 of the Taylor Grazing Act. 1l/ In arriving 
at this conclusion the Court stated that those who: 


Id. at 315. 
Id. at 316. 


8/ 
g/ Id 

10/ Id. at 323. 
11/ 


Z3 uU.S.C., g§ 315f (1964). 
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"... have been grazing their livestock upon these 
lands and who bring themselves within a preferred 
class set up by the statute and regulations are en- 
titled as of right to permits as against others who 
do not possess the same facilities for economic and 
beneficial use of the range." 12/ 


In essence, the Court ruled that a qualified permittee may obtain "rights" 
as against other non-qualified individuals. This is net tantamount to 
tullng that a permittee has "rights" against the government. However, by 
virtue of thie ruling, a grazing permittee does have the security of his 
pormit against illegal action by the agency administering grazing on 

public lands. In addition the permittee has the right of freedom from 
interference with the exercise of the permit while it remains unrevoked. 13/ 


A more recent case, McNeil v. Seaton, 14/ gives further guidelines 
as to the status of a grazing permit or license. In this case the plain- 
tiff was a rancher who had engaged in stock raising before passage of the 
Taylor Grazing Act and who after its passage, proved he was entitled to 
priority and was issued a grazing permit. Twenty years after the plain- 
tiff was issued his permit, the Secretary of the Interior adopted a . 
special rule which awarded other stockmen grazing privileges in deroga- 
tion of the plaintiff's preference status. The plaintiff asserted his 
priority and brought action to enforce it. In reaching its conclusions, 
the Court reiterrated that: 


‘We have heretofore noted, as does the statute, that 
those qualifying under the Act definitely acquired 
trights*, although we did not define them by cate- 
gory. ‘Yet, whether they be called rights, priv- 
ileges, or bare licenses, or by whatever name, while 
they exist they are something of real value which 
have their source in an enactment of the Congress.' 
Red Canyon Sheep Co. v. Ickes, supra note 6, 69 App. 
D. C. at page 34, 98 F.2d at page 315. (Emphasis 
added.)" 15/ 


The Court observed that: 


"Tt is clcar that a permittee as against the United 
States may ecquire no ‘right, title, interest, or 
astate in or to the lends! (emphasis added) as 
section 3 provides, Compare Osborne v. United 
States, 9 Cir., 1944, 145 F.2d 892, 895, and the 
Government for. its own use’ may without payment of 
compensation withdraw the permit privilege. 


12/ 98 F.2d at 314. 
13/ Oman v. United States, 179 F.2d 738 (10th Cir., 1949). 
14/ 281.F.2d 931 (D.c. Cir., 1960). 


15/ Id. at 934. 
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United States v. Cox, 10 Cir., 190 F.2d 293, 
ceriorari denied, 1951, 342 U.S. 867, 72 S. Ct. 
107, 96 L. Ed. 652." 16/ 


However, once a preference has been established pursuant to the statutes 
and Federal Range Code the Court ruled that "there is no basis upon 
which, by special rule adopted more than twenty years after appellant 
had embarked upon his venture, he may be lawfully deprived of his 
statutory privilege." 17/ 


In essence, the rule under the Taylor Grazing Act is that while a 
permittee acquires no property right in the land ae against the govern- 
ment from the issuance of the permit, he has something of value which 
the courts will not allow to be transferred to others less qualified 
than the present holder under the terms of the Taylor Grazing Act. 


In the case of Larue v. Udall, 18/ the defendant Secretary of the 
Interior, had entered into an agreement with North American Aviation Co. 
for the exchange of public grazing lands for private land owned by 
North American. North American owned land in another part of Nevada 
end needing more area to test ite rocket engines proposed an exchange 
of land with the government pursuant to Section 8b of the Taylor Graz- 
ing Act. 19/ The plaintiff, who grazed the public land subject to the 
proposed exchange claimed that the Secretary of the Interior did not 
have the right to terminate the grazing permit under section 8b by ex- 
changing the land for industrial use, even for national defense purposes 
unless conservation would be benefited thereby. The Court adopted the 
agency's reasoning and stated: 


"The benefit te the public interests, which is the 
criterion of the statute, need not be related ex- 
clusively to conservation of Federal grazing re- 
sources nor need it be shown that a proposed ex- 
change will promote range management. The Taylor 
Grazing Act is a multiple purpose act and while 
its chief immediate purpose was to stop injury to 
the public domain by unregulated grazing and to 
promote the stabilization of the livestock in- 
dustry, section 1 of the act authorizes the 
Secretary of the Interior to establish grazirg 
districts in order to promote. the highest use of 
_the public domain "pending its final disposal.' 
Section 3 authorizes the Secretary to issue 


16/ Id. at 934, 
i7/ Id.-at 937. 
18/ 324 F.2d 428 (D.C. Cir., 1963). 
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permits to graze livestock on such grazing 
districts but provides that the issuance of 
such permits shall not create any right, 
title, interest, or estate in or to the 
lands ...." 20/ 


The Court ruled, therefore, that the Secretary is proper in considering 
the net results of an exchange. Appellants asserted that because their 
grazing unit had been and is pledged as security for bona fide loans, 
the Secretary may not terminate their grazing permits. In support of 
this assertion, appellants relied upon section 3 of the Taylor Grazing 
Act, 21/ which provides in pertinent part: 


"eee no permittee complying with the rules and 
regulations laid down by the Secretary of the 
Interior shall be denied the renewal of such per- - 
mit, if such denial will impair the value of the 
grazing unit of the permittee when such unit ie | 
pledged as security for any bona fide loan ...." 


The Court did not adopt this construction of the statute, stating: 


"eeo Ae the context shows, the provision relied upon 
by the appellants is one of the factors to be con- 
sidered by the Secretary in establishing preferences 
between conflicting applications for permits on the 
federal range. By no means should it be construed 

as providing that by maintaining a lien on hie graze 
ing unit, a permittee may aleo create and maintain a 
vested interest therein which will prevent the United 
States from exchanging it under section 8b. 22/ 


The result of this construction of the Taylor Grazing Act makes it 
clear that a permittee or licensee does not heve the right to retain his 
grazing privileges as against the United States when the Secretary of the 
Interior has duly exercised his sound discretion to transfer or exchange 
the public lands. This rule applies notwithstending the fact that the 
grazing unit has been pledged as part of a bone fide loan. 


Unlike Red Canyon Sheep Co. v. Ickes, this case held that an exchange 
of private for public land can be made which will cut off grazing priv- 


ilegee in the public land transferred. But here the exchange wae pro- 
vided for by statute and the Secretary followed the statutes in effect- 
ing the exchange. 


20/ 324 F.2d at 430. : 
21/ 43 U.eS.C., § 315b (1964). 1. ae 
22/ 324 F.2d at 431. ; 
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The courts have ruled many times that grazing permits are "mere 
licenses, revokable at will without legal right to compel compensa~ 
tion.” 23/ Thus, in Osborne v. United States, the Government took 


ranches consisting of fee land, leased land, and land held under per- Ee 
mit from the Forest Service. Appeal was taken when the Government re~ ~~ 


fused to grant compensation for the taking of the grazing privileges, 
as well as severance damages. The Court held that the limited right 


of grazing granted by the permits gave the ranchers no property inter- am 
. est as against the sovereign and that the only recourse available to 


the permittees was under Section 315q, Title 43 U.S.C.A., which pro- 


vides that whenever use for any war purposes of public domain prevents, ~_ 
its use for grazing, persons holding grazing permits or licenses which ae 


have been or will be canceled because of such use, shall be paid out 
of funds appropriated or allocated for such project for loss to the 
permittee. 


The Department of the Interior has considered this question as to 
what right, if any, a permittee receives by virtue of his grazing per- 
mit. In addition to the statutes and regulations, the official policy 
of the Department was recently stated in relation to adjustment of use 
rights: 


"Care should be used in grouping an item such as 
‘increasing or reducing AUM allotments' under the 
‘use right' heading, inasmuch as grazing licenses, 
permits, or leases are generally subject to admin- 
istrative cancellation or reduction without fault 
on the part of the holder, who is a tenant at will 
having no right, title, interest or estate in or 
to the land ...." 24/ 


It should, also, be pointed out that while states are forbidden 
from taxing the federal government, the interest created by granting 
the privilege to graze on federal lands is subject to state taxation. 
In Sproul v. Gilbert, the Supreme Court of Oregon upheld taxation of 
the possessory interest created by a Taylor Grazing Act Section iy 
grazing lease. - 


While the authority to tax the possessory interest in Oregon has 
been rescinded by the Oregon state legislature, the states of Califor- 
nia 25/ and Washington 26/ tax the interest. 


23/ Osborne v. United States, 145 F.2d 892 (10th Cir., 1944); United 
States v. Cox, 190 F.2d 293 (lOth Cir., 1951); Bowman v. Udall, 
243 F. Supp. 672 (1965). 

24/ Letter from Deputy Assistant Secretary of the Interior 
Robert E. Vaughan to Milton Pearl (December 3, 1968). 

25/ California Board of Equalization Rule No. 126, February, 1967. 

26/ R.C.W., 84.40.030, 1955. 
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The charts which follow are intended to set forth a general 
picture of the specific agency provisions relating to administration 
of grazing on lands within each agency's jurisdiction. 
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SECTION A 


FORAGE RESOURCES OF THE PUBLIC LANDS 


General Description of the Grazing Regions 


| Range livestock grazing on puolic lands is concentrated in the westein 
United States. Hexe are found many different forms of tand, soil, and 

| vegetation. These different forms have strongly influenced the develop- 
ment of the various types of range livestock enterprises now found in these 
states. 


Based on major differences in vegetation, soils, climate and other 
factors, the western range has been subdivided into various areas that are 
more or less homogenous. The Great Plains Subdivision of the western 
states occurs east of the Rocky Mountains and extends from the Canadian 

border through Montana, Wyoming, Colorado and New Mexico. The area north 

of the North Platte River in central Wyoming consists of terraced river 

iene valleys and uplands locally dissected to badlands. (3) The area to the 

: south of the North Platte River is known as the "High Plains" and the sur- 

face is more uniformly flat. Rainfall over most of the western Great 

Plains averages less than 15 inches annually. Sixty-five to 70 percent 

of the annual precipitation occurs from April through September. Yearly 

>) variations in precipitation are extreme. Periods of drought cycle with 
periods of above-average precipitation. It may be as low as 5 or 6 inches 
in one year and more than 30 inches at another time. Hot summers and cold 
winters are also products of the continental climate of the Great Plains. 
Summer temperatures may exceed 110° F. and winter temperatures may drop 
lower than -40° F. (5) Soils reflect the impact of climate and physio- 
graphy. (11) Because of limited precipitation, hard pans and carbonate 
layers are found from about 8 inches to 2 feet below the surface. The 
vegetation is principally a grass type. Various short-grass species oc- 
cur as a result of differences in soil, climate, and land. Mid-grass 
types are found in more favorable situations. The products of these fac- 
tors are ranges which may be grazed for 8 to 10 months in the Northern 
Plains and yearlong in the Southern Plains. 


Livestock ranch properties in the Great Plains consist of various mix- 
tures of privately owned and leased, state leased and federaliy cwned land. 
Cow-calf operations predominate in this region. In the northern sections, 
spring calves are the main class of animal sold. Calving is less concen- 
trated during one season of the year in the Southern Plains and a greater 
number of short and long yearlings are sent to market. Also, it is not un- 
common to find sheep grazing in fenced paddocks with cattle. This practice 
is more common in the Southern than in the Northern Plains Region. 


The Mountainous or Forest Region of the west stretches from the 


Canadian to the Mexican border and fcllows generally the Rocky Mountain 
and Sierra-Cascade Cordilleras. The higher mountain ranges in the 
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Intermountain Region of Nevada and parts of the Colorado Plateau belong 

to this range region. The area as a whole is rough and steep, but locally, 
plateaus, valley bottoms and gently sloping land occur. Elevations vary 
from sea level to in excess of 12,000 feet. Climate of the mountain area 
is strongly influenced by elevation and latitude. Precipitation varies 
from 15 inches or less at lower elevations and southern latitudes to more 
than 80 inches at the higher elevations in the northern sections. (10) 

Snow during the winter months provides most of the moisture in all except 
the more southerm portions of the mountain systems. The frost-free period 
is of short duration at higher elevations and northern latitudes but may 
be as long as 180 days in the southern areas. (2) Soils vary from slightly 
weathered rock material and talus slopes to deep, well developed valley 
bottoms. Vegetation types are as varied as the topography, soils and cli- 
mate. In general, above the plain at the base of the mountains, a woody 
type of plant community occurs. In this zone, the juniper and pifion, oak- 
brush, mountain brush or California chaparral may be found. Herbaceous 
vegetation varies in amount with the density of the woody species and the 
soil type. Above the woodland zone are found the ponderosa pine, Douglas 
fir, spruce-fir and alpine zones. In the northern regions, the cedar- 
hemlock zone is situated between the Douglas fir and the spruce-fir zones. 
The ponderosa pine and the Douglas fir zones are the most important graz—- 
ing resource areas. Much of the forage productivity of the Mountain Region 
comes from the openings, valley bottoms and meadow areas interspersed in 
the forest type. 


The public land in this mountain area provides much of the summer 
grazing for ranches located in the Intermountain Region and adjacent 
grassland areas. The lower elevations with shrub and pinon-juniper cover 
are commonly used in the spring as animals move from winter areas to sum- 
mer range. They are used again in the fall in the downward trek to winter 
range and the ranch headquarters. Relatively few of the western ranches 
are found within this Mountain Region. Those that are must provide feed 
for extensive periods of winter feeding. 


The Intermountain Shrub Region is located between the Rocky Mountains 
and the Sierra-Cascade mountain ranges. The largest part of this region 
is in the states of Nevada and Utah. The Intermountain Shrub type also 
extends into southwestern Wyoming, southern Idaho, southeastern Oregon, 
northeastern California, northern Arizona and western Colorado. Eroded 
mountains and incermountain basins make up the physical geography. Annual 
precipitation varies from 4 inches or less upwards to 15 or 20 inches. 
Precipitation is mos+ abundant in the winter and spring, and the summers 
are hot and dry. Soils at the lower elevations and in the drier parts of 
the area are poorly developed. Layers restrictive to root and water pene- 
tration vary in depth from the surface to about 18 inches below the sur- 
face. Salt concentrations in the soil profile are often high, particularly 
in the centers of the intermountain basins. Soil depths increase and salt 
concentrations decrease on the valley edges and in the northern parts of 
the region. Various shrub species occur. On the more saline, alkaline 
and/or drier soils, greasewood, shadscale, saltsage and other salt-tolerant 
species are found. The shrub species are the most important forage plants 
on these areas because of their relative abundance. Sagebrush-grass 
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communities are most frequent and extensive on the deeper soils of the 
higher or northern parts of the region. The amount of grass and other 
types of herbaceous vegetation varies with soil and moisture conditions 
as well as previous grazing practices. 


Cattle ranches on the Intermountain Region are principally cow-calf 
operations. Sufficient deeded land is owned or leased to provide feed or 
forage during the winter period. The lower drier areas are sometimes used 
for winter grazing. The sagebrush-grass ranges generaily provide spring 
and fali grazing as cattle are moved to and from the higher mountain loca- 
tious for the summer period. Sheep ranches use the desert areas for win- 
ter range, the sagebrush-grass type for spring acd fail grazing, and the 
mountainous areas for summer grazing. Sheep are moved to the seasonal 
ranges and are tended by a herder. 


Extending from the southern tip of the Sierra-Cascade Mountains in 


southern California through southern Arizona and New Mexico is the Southern 


Desert Shrub Region. The continuity of the region is broken by a high up- 
land extending up from Mexico into southeasterm Arizona and southwestern 
New Mexico. Physiographically the area is part of the Southern Inter- 
mountain Region, (4) but the elevations are generally less and there are 
fewer of the undrained basins. This range region is arid with precipita- 
tion ranging from about 2 to 10 inches. Evaporation rates are high and 
this reduces the effectiveness of the small amounts of precipitation that 
occur. In the Mojave Desert area of California, most of the precipitation 
falls during the winter months. In the Sonoran Desert of western Arizona, 
the precipitation has a split distribution with winter and summer peaks. 

In the Chihuahuan Desert area of New Mexico, about 65 to 80 percent of the 
precipitation falls during the summer period. Soils of the region are 
poorly developed and are largely unweathered or slightly weathered rock 

or alluvial material. Vegetation consists largely of various species of 
shrubs and cactus. Annual forbs and grasses appear when sufficient rain 
falls at the proper time. The region has limited grazing value except dur- 
ing the time that the annual plants germinate and grow. When the annual 
plant species appear in sufficient amount, stocker animals are moved in to 
harvest the forage. 


The Desert Grassland Region in southeastern Arizona and adjacent New 
Mexico occurs on the upland area mentioned above, which separates the 
Sonoran and Chihuahuan Deserts. This upland consists of broad basins with 
slightly sloping or nearly flat drainages. The desert grassland is also 
found as broad belts around the bases of the southwestern mountain ranges. 
(6) Precipitation ranges from 12 to 18 inches and falls during two sea- 
sons, summer and winter. It is largely the summer precipitation, which 
coincides with the growing season of the warm season grass species, that 
permits the grassland to develop. Temperatures are mild in the winter and 
hot in the summer. Soils have limited development because of aridity and 
limited water penetration but are somewhat similar in characteristics to 
the soils of the short-grass plains. A carbonate layer commonly occurs at 
10 to 24 inches. The vegetation may consist largely of grass species, but 
more commonly, the desert grassland is interspersed with low-g rowing 
shrubs or trees, or occurs as an open savanna with scattered oaks and 
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mesquite. The grass species are somewhat similar to those of the plains. 
Because of climatic conditions, grazing is possible on a year-long basis. J ) 


Ranches of the Desert Grassland Region are predominantly cattle opera- 
tions, and bulls are generally with the cows throughout the year. Spring 
calves are sent to market in the fall. Late calves are sold in May of the 
following year or held until fall and sold as yearlings. The ranch unit 
commonly consists of privately owned and leased land, state leased land 
and puvlic range. 


North of the Intermomtain Shrub Region is the Pacific Bunchgrass _ 
Region. These lands are located zenerally between the Sierra-Cascadea an 
the Rocky Mountains in northern Oregon, eastern Washington and northern 
Idaho. An extension of this grassland type is also found in western Mon- 
tana east of the Bitterroot Range. The area between the Rocky Mountains 
and the Sierra-Cascade Mountains in the northern part of the United States 
is physiographically part of the Columbia Plateau. During geologic time, 
the plateau was built up by successive lava flows. Weathering of the 
basalt produced a mantle of silty material which was shifted about by wind 
and produced a loessial cover over the eastern parts of the plateau. The 
Sierra-Cascades create a rain shadow effect and the western portion is 
drier than the eastern part. Average annual rainfall varies from about 
10 inches in the west to 26 inches in some of the eastern sections. Pre- 
cipitation occurs predominantly in winter with 65 to 70 percent falling 
from October through March. (1) Soils in the western and drier portions 
of the Pacific Bumchgrass Region are generally similar in characteristics 
to soils of the Northern Great Plains. Eastward the soils become deeper | ) ) 
and more fertile. In general, the fertility and productivity of these 
soils are so high that only the rougher and drier parts remain as grazing 
land. Characteristic of the vegetation is the distinctly bunch form of 
the grasses. Various mixtures of bluebunch wheatgrass, Idaho fescue and 
Sandberg's bluegrass comprise the important plant communities. Forbs and 
shrubs become more conspicuous in moist areas. 


The Pacific Bunchgrass Region is principally a spring-fall grazing 
area, but considerable winter grazing is practiced along the breaks of the 
Snake and Salmon Rivers. Ranches operate largely on deeded and leased 
lands during the spring, fall and winter periods and move to the mountain 
areas for summer grazing. Cow-calf enterprises are most common but stocker 
animals may be purchased for use of some of the steeper areas. Sheep 
ranches ave not uncnmmon and are of the type that employ herders to direct 
the animals in cue use of the range. 


California Grasslands are annual grassland areas which are found 
around the central valley and coastal ranges of California. The Sierra- 
Cascade Mountains on the east and the Coast Ranges on the west enclose a 
valley that is more than 400 miles long and about 50 miles wide. The cen- 
tral part of the valley is flat, but progressively steeper alluvial 
slopes are encountered as the mountaine are approached. The valley floor 
is extensively cultivated and only the steeper parts or alkaline areas 
are used for grazing. (7) Annual precipitation varies from 10 inches in 
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the south central section to 35 inches or more in the foothill areas of 

the northern part. Winters are snow free and commonly frost free. Tem- 
peratures and moisture combine to make the winter and early spring period 
the principal season of growth. Soils are similar to the Pacific Bunch- 
gtass soils of the northwestern areas previously described. Soil organic 
matter, depth, water holding capacity and fertility vary with climatic con- 
ditions. Prairie-like and deep rich humus soils occur in the more favor- 
able upland and terrace areas. Brown soil and alkali lands occur in the 
lower parts of the grassland area. (8) At the present time, the California 
Grasslands are composed mainly of annual grasses and forbs. Many of the 
species present have been introduced from the Meditevranean Region. Be- 
ceuse of che annual nature of the vegetation, .xtreme fluctuations in 
production occur from year to year. 


Cattle ranches in this region base their year-round stocking rate on 
the capacity of the range during the dry summer season. (9) Stocker 
animals are shipped in from adjacent states for winter grazing. Sheep 
ranches that operate in this region breed the ewes for fall lambing. Green 
feed during the winter produces a marketable lamb the following April or 
May. The Sierra Mountains are commonly used as a source of summer forage 
for these sheep operations. : 
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Characteristics of the Public Lands Used for Grazing 


The Federal Government owns and administers approximately 765 
million acres of land in the 50 states and the District of Columbia. 
(Table III~A-1) About 96 percent of this federal land area is under 
study by the Public Land Law Review Commission. Of this, approximately 
36 percent, or 273 million acres, is allocated for grazing. 


The forage resources of the public lands are concentrated in the 
Eleven Western and adjacent Plains States. Approximately 47 percent 
of all federal land is found in the western states and an equal amount 


- (46.8 percent) is owned by the Federal Government in Alaska. The public 


lands in Alaska have limited value as a source of forage for domestic 
animals and are generally excluded from tables in this section except 
as indicated. About 96 percent of all public land grazed is found 
within the area of the Eleven Western States. 


Approximately 48 percent of the land area of the Eleven Western 
States is in public ownership and 73 percent of this public land is 
allocated for grazing use. (Table III A-2) Nevada has the greater 
proportion of public land within her boundaries (86.8 percent) aad 
Washington has the least (29.4 percent). Eo. 


A number of federal departments, agencies and bureaus have juris- 
diction over the public lands-of the United States. Seven of these 
administer land that has importance as a forage resource for grazing 
animals. The U.S. Forest Service in the Department of Agriculture and 
the Bureau of Land Management in the Department of the Interior adminis- 
ter approximately 96 percent of all public land allocated for grazing 
use. The National Park Service, Bureau of Sport Fisheries and Wildlife, 
Bureau of Reclamation in the Department of the Interior and the various 
agencies in the Department of Defense administer land primarily for 
other purposes and permit grazing when it does not interfere with the 
primary objectives of the agency. The Bureau of Indian Affairs adminis- 
ters land for the benefit of the Indians and lands in excess of that 
needed by the Indians may be leased for grazing to non-Indians. The 
land administered by the Bureau of Indian Affairs that is being con- 
sidered by the Public Land Law Review Commission is only the public 
domain outside of reservations. 


The total area administered by the federal agencies primarily con- 
cerned with grazing on public lands is shown in Appendix Table VII 1. 
About 36 percent of the total acreage administered by these agencies is 


1/ The source material used in the construction of the tables in this 
chapter was obtained from data supplied to the Public Land Law 
Review Commission by the various federal agencies. This source 
material is not always consistent in the amount of any item reported 
in various tables, but the differences are usually small. 
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grazed. Within the conterminous United States, two-thirds of the public 
land is grazed. (Figure III A-1) About 90 percent of the land adminis- 
tered by the Bureau of Land Management and 87 percent of that administered 
by the Bureau of Indian Affairs, excluding Alaska, is grazed. The U.S. 
Forest Service permits grazing on about 64 percent of the land it 
administers. Grazing is less important: on lands administered by the 
other agencies. 


Public Lend Grazing by Kind of Animal 


Sheep populations in the western United States heve been declining 
in recent years with a consequent snift to a greater use of the public 
lands by cattle. The acreages of public land grazed by cattle and 
horses, 2/ and sheep and goats are presented in Appendix Table VII-2 for 
each federal administering agency. 


The acreage that is grazed by cattle is approximately four to five 
times as great as that grazed by sheep. (Figure III A-2) This ratio is 
about the same for the Eleven Western States as for all states. Sheep 
grazing is more important in those states (Idaho, Wyoming, Colorado and 
Utah) that have quantities of semi-desert (sagebrush-grass and «salt -° +: 
desert shrub) range land balanced with higher mountain summer range types. 
Sheep grazing on public land is of minor importance in Arizona, 
Washington and Oregon. 


The National Park Service and the Department of Defense permit sheep 
grazing on about 10 percent of the land administered for grazing while 
the Bureau of Sport Fisheries and Wildlife allows these animals on only 
2 percent of the total area grazed. (Appendix Table VII-4) About one- 
third of the area grazed on land administered by the Bureau of Recla- 
mation and the Bureau of Indian Affairs is grazed by sheep. The Bureau 
of Indian Affairs is the only agency administering more public land for 
sheep grazing (58 percent) than cattle grazing (42 percent). 


Public Land Grazing by Season of Use 


The public lands of the western states are grazed by livestock at 
different times of the year in various locations. The high mountains of 
the west are principally summer range areas. Snow prevents their use in 
the winter in all but the most southern sections. Lack of, or limited, 
plant growth in the spring largely prevents use of these areas during 
this season. The mountain areas are found largely within the national 


2/ The federal agencies designate two kinds of domestic animal permits, 
i.e. cattle and horses, and sheep and goats. The principal kinds of 
animals grazing the public lands, however, are cattle and/or sheep. 
Where cattle or sheep is used in this chapter, with reference to 
permits on public lands, it is to be interpreted as referring to the 
combined designation of cattle and horses, and sheep and goats. 
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TABLE III A-1 


PUBLIC LAND ACREAGE UNDER 
PLLRC REVIEW 


Se 
Percent of 
Total Public 
Public Land All encies Land Under 


/ Section 10 b/ Review of 


Total =’ Public Law 88-606 ©/ prirc 
1,000 Acres (Percent) 
a DOUFAC TCS ae _ercent) 
All States and District 


of Columbia 765,000 734,000 96.0 
Eleven Western States 360,000 348,000 96.7 


Percent of Public 
Land in Eleven 
Western States 47.1 47.4 


a/ Source: United States Department of the Interior, Bureau of Land 


Management. 1967. Public Land Statistics. Superintendent 
of Documents, Washington, D.C., p. 11. 


b/ Source: Table compiled by PLLRC, October 31, 1968. 
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TABLE III A-2 
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PUBLIC LAND GRAZED IN WESTERN STATES 


f [aieies Seer es ae Sas SS eee 


Public Land Allocated 
b/ 


for Grazing — Att Acenctes (405,128) 
Acreage Percent of % of 
of State Land Total | 
Public Area in Public 
ines State Land 2/ Public Ownership ____Tand 
1,000 ~ 1,000 
Acres Acres 
Montana 27,600 29.6 16,500 59.9 
Idaho 34,000 64.3 23,900 70.4 
Wyoming 30,000 48.1 25,000 83.4 
Colorado 24,000 36.2 20,500 85.2 
New Mexico 26,700 34.4 22,300 83.5 
Arizona 32,500 44.6 25,400 78.4 
Utah 35,200 66.8 _ 29,600 84.1 ) : 
| BLM (175,004 
Nevada 61,000 86.8 48,700 79.9 | cog! Bia (87!) 
Washington 12,600 29.4 5,110 40.7 
Oregon 32,200 SZ ee 24,100 74.9 
California 44,400 44.3 21,200 47.7 rs & 
| wPs (16,018 
1l Westerr States 360,131 47.8. 262,451 Joe ow 000 (27,897) 
Other States 404,630 26.6 11,143 27.5 
United States £/ 764,762 Soi 273,600 35.7 
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a/ Source: United States Department of the Interior, Bureau of Land & 
Management. 1967. Public Land Statistics. Superintendent | Bsr (8,492) 
of Documents. Washington, D.C. p. ll. Aec (2,152) 


Fi = : ; 
b/ Source: Tables supplied by PLLRC. Data include National Grasslands, ae sdgceae erica a sheep land grazed, exclusive of Alaska, 
and Land Utilization Projects. | e total area of public land 
2 | seven federal agencies. Numbers o paveathe Tis are Wiatease, 


c/ Excluding Alaska | ' 4 of acres administered exclusive of Alaska. 
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Figure III A-2. The portion of the total public land allocated 
for grazing in the Eleven Western States that was grazed by 
cattle and by sheep in 1966. See Appendix Table VII-4. 
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forest reserves and consequently, about 75 percent of the area that is 
administered by the U.S. Forest Service is grazed during the summer 
period. (Figure III A-3) Yearlong and winter use of national forest land 
in the Eleven Western States occurs primarily in Arizona and New Mexico. 
(Figure III A-4) The southeastern states of Alabama, Florida, Louisiana, 
and Missiseippi are also predominately yearlong grazing areas. National 
Grasslands in Colorado, North Dakota, New Mexico and Texas may also be 
subject to yearlong grazing. 


Lands administered by the Bureau of Land Management are primarily the 
lewer elevation lands of the west. In general, these were the least 
productive of the public lands and constituted, in 1934, the residue re~ 


maining after the better lands had been reserved, homesteaded or granted 


ts states, railroads, etc. in the Intermcuntain Region, these lands cen- 
sist, for the most part, of sagebrush-grass, salt-desert shrub and pinon- 
juniper types of vegetation. The salt-desert shrub and the drier portions 
of the sagebrush-grass types are largely useable in the winter because of 


the nature of the vegetation (predominance of shrubby species) and often a 


lack of water except in the form of snow. These areas are best suited for 
winter grazing by sheep. However, cattle use a considerable portion of 
these areas. Nevada, Utah, Wyoming and Colorado are states in which these 


range types are. abundant. . aE: 


The better sagebrush-grass types, found on the deeper soils and under 
greater annual precipitation than the winter range types, are commonly 
used as spring and fall ranges in the intermountain states of Idaho, 
Wyoming, Colorado, Utah and Nevada. Summer use of this type, however, is 
not uncommon. Most of the public land with sagebrush-grass vegetation is 
regulated by the Bureau of Land Management and about 24 percent of all 
Bureau of Land Management land grazéd by domestic livestock is used during 
the spring-fall period. (Figure III A-5) 


The yearlong use of the Bureau of Land Management administered lands 
is largely concentrated in the desert-grassland, chaparral and lower 
forest zones of the Southwest (Arizona and New Mexico). Some yearlong 
grazing occurs in the southern portions of Utah, Colorado, and Nevada, and 
the western parts of Oregon and Washington. 


Much of the land administered by the Department of Defense, that is 
grazed, is located in the Southwestern States, California, Florida, and 
Arkansas end over 50 percent of this is grazed yearlong. Twenty-three per- 
cent of the Department of Defense land that is grazed is used in the winter, 
10 percent in the spring-summer and summer seasons. (Appendix Table VII-5) 


The greater portion (63.4 percent) of land administered by the Natioral 
Park Service is grazed yearlong. Winter use is next in importance (21.7 
percent of area) and the other seasons and season combinations are of minor 
importance. 


Spring-fall and yearlong grazing is most common on land administered by 
the Bureau of Sport Fisheries and Wildlife. Winter grazing occurs on 42.4 
percent of the Bureau of Reclamation land, and yearlong use is the practice 
on 87.1 percent of the land administered by the Bureau of Indian Affairs. 
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About 70 percent of the land grazed by cattle and 93 percent of the land C] SpaiesPant SontueeSurnen Surmen 
grazed by sheep on national forests is used during the summer months. 
Forty-three percent of area administered by the Bureau of Land Management ) ) 
for sheep grazing is used in the winter period. Cattle use is more ig ; : 
evenly spread through the seasons on land administered by the Bureau of | WINTER a Yooutene 


Land Management. Summer use, however, is least common and less than 10 
percent of the cattle range is grazed in this season. (Figure III A-5) 


Winter or yearlong grazing is the predominant use by both cattle and Catree awd Horses Sueer ano Goats 
sheey on National Park Service, Department of Defense, Bureau of Recla- See 
mation and Bureau of Iudian Affairs land. 


Public Lend Grazing by Grazing Capacity Clusszs 


Grazing capacity of the land varies because of a number of factors. 
The number of acres required to support an animal unit for a month of grazing 
(AUM) may be high or low because of inherent characterisitcs of the land. 
Deep, well developed soils with ample precipitation and suitable tempera- 
tures are capable of producing forage in quantities that will supply animal 
needs with the minimum of land area. Limited precipitation, poor soil 
development, steep topography and poor range condition increase the land 
area required to supply the needs of grazing animals. Even the most pro- 
ductive range types, however, are needed in large quantities for range 
livestock ranches. A range livestock operation of 200 animal units 
grazing range land 8 months of the year would require 8,000 acres of 5-acre/ 
AUM or 16,000 acres of 10-acre/AUM range land to operate. 


Meadows, open parks, and gentle slopes of the mountain regions are often ) : 
very productive of livestock forage. Fewer than 5 acres and often less than 

1 acre may be required to support an AUM under such circumstances. The 
semi-desert ranges consisting of sagebrush-grass and salt-desert types are 

generally less productive and require 10 to 15 acres or more of land to 
support an AUM. 


Increased brush cover and decreased amounts of perennial herbaceous 
species lower the productivity of many range lands for livestock production. | 
The arid southwestern desert-shrub communities are inherently low in the | 
production of livestock forage except when precipitation and other con- 
ditions are suitable for the growth of annual plants. Range in poor con- 
dition requires many more acres to supply animal needs than the same range 
in good or excellent condition. 


BIA 


In spite of the fact that the J. S, Forest Service administeres licge 
areas that are steep and timbered, this agency regulates the use of more 
land with a carrying capacity of 5 acres or less per AUM than any other 
federal agency. (Figure III A-6) The National Grasslands are largely in 
this class and the 5.1 to 10 acre grazing capacity class. 


The Bureau of Land Management administers, in general, a lower 
quality of land than the U. S. Forest Service. Only 6 percent of the land 
area administered for grazing by this agency will support one AUM on 
5 acres or less. Lands of this grazing capacity class are principally Figure III A-3. Grazing Season of Use of Public Land in the 
LU lands in Montana, Idaho and New Mexico, plains grassland types in ) Eleven Western States by Agency and Kind of Animal (1966). 
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Figure III A-4. 
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Figure II A-5. Percentage of the public land administered by the Bureau of Lond 
Management in the Eleven Western States that was grazed in each season 
of use by state and kind of animal, 1966. 
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Figure III A-6. The percentage of the total land administered for 
grazing in the Eleven Western States by each federal agency in 
each of five grazing capacity classes (1966). See Appendix Table 
VII-7. 
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New Mexico and Montana, and areas that have been artificially seeded in 
Idaho, Oregon, Utah and Nevada. About one-half of the Bureau of Land 
Management grazing land requires 5 to 15 acres and over 25 percent re- 
quires 25 acres or more per AUM. 


Sixty percent or more of the land administered by the National Park 
Service and the Bureau of Sport Fisheries and Wildlife shows a need of 
25 acres or more per AUM. A large part of this area is located in the 
drier parts cf Azizona, California and Nevada. 


The most productive grazing lands administered by the Bureau of Lard 
Management and the U.S. Forest Service, haaed on the percentage of land 
in the lowest grazing capacity class, is found in Montana. (Figure III A-7) 
The least productive are the lands in Nevada and Oregon. The Bureau of 
Land Management administers a large part of the southern desert-shrub 
type in Arizona and this area has a naturally low carrying capacity. 


Public Land Grazing by Range Condition Class 


Range condition classification is a rating ef the present state of a 
range site relative to its potential. The potential may be defined in 
terms of forage production or climax vegetation. Different systems and 
detail of analyses are used by the different federal agencies. These do 
not necessarily lead to different results but do indicate that this 
classification process is largely a subjective estimate of the present 
state of the range. The range condition rating is useful in planning 
range livestock management programs and serves as an indication of areas 
that should receive priority attention in land management programs. 


Ranges in excellent and good condition are most productive relative 
to the potential for the area and generally need only judicious manage- 
ment. A considerable increase in range livestock production could be 
obtained by improvement of fair condition range land. This may be by 
management alone, through range improvement practices, or a combination 
of the two. Poor condition range land with good site qualities generally 
needs some improvement progran. 


Although there is some raiationship between grazing capacity class 
and range condition, it cannot be inferred that inherently low producing 
range land is always in poor condition. Much of the western ranges land 
has a naturally low productive potential because of climate, soils and 
topography. Sixty percent of the land administered by the Bureau of Sport 
Fisheries and Wildlife has a carrying capacity in excess of 25 acres per 
animal unit month but this agency has a greater percentage of excellent 
condition range than any other agency. (Figure III A-8) The National 
Park Service with 69 percent of the lower carrying capacity land has about 
45 percent of the total land administered in good range condition. About 
50 percent of the grazing land administered by all agencies in the Eleven 
Western States is in fair condition and 31 percent is in poor condition. 
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A greater percentage of excellent condition U.S. Forest Service 
administered range land is found in Idaho and Washington than in any 
of the other western states. (Figure III A-9) Arizona, New Mexico and 
California have the greatest proportions of fair and poor condition 
U.S. Forest Service land. The amount of Bureau of Land Management 
administered range land in excellent condition is relatively uniform 
among the states. Montana has the largest and Utah the least percentage 
of good condition range land administered by this agency. The greatest 
percentages of poor condition range are in Utah and Oregon. 


In view of the large amount of poor and fair condition range land 
administered by the U.S. Forest Service and the Bureau of Land Manage- 
ment, some have charged that grazing land management for 60 years by the 
U.S. Ferest Service and 32 years by the Bureau of Land Management has 
failed to attain the goals planned. The data presented have limited 
validity, however, in supporting such a conclusion. Changes in range 
condition are often slow to occur and whether or not the desired goals 
of management are being attained can be judged only by comparisons of 
changes in range condition over time. Such data are not readily available 
for U.S. Forest Service administered land, but data of this type were 
presented at a Senate Hearing in 1963 3/ for lands administered by the 
Bureau of Land Management. The federal lands encompassed by the Taylor 
Grazing Act of 1934 had been severely grazed until passage of the Act and 
the subsequent creation of an agency to administer these lands. Data 
presented at the Hearing in 1963 are compared with data for 1966. 

(Table III A-3) These data show small increases in the percentage of 
excellent and good condition range land and a consequent decrease in the 
fair and poor condition classes. The analysis in 1961 showed that 20 
percent of the Bureau of Land Management administered range land was 
improving, 63 percent had no detectable change occurring and 17 percent 
was declining in condition. 


Acreage of Public Grazing Land Needing and Susceptible to Range Improve- 


ment Practices 


Range improvement practices refer to the artificial seeding, fencing, 
fertilizing and control of undesirable plants on range land. Also in- 
cluded as range improvement practices are the construction of water 
spreaderr, stock water developments and flood contro! devices. 


The feceral agencies administering public land for grazing indicate 
that 72 percent of the land suitable for grazing needs and is susceptible 


3/ Senate Hearings before the Subcommittee on Public Lands of the Com- 
mittee on Interior and Insular Affairs. United States Senate, Eighty- 
Eighth Congress. First Session on Review of the Taylor Grazing Act, 
Part 2. Feb. 7 and 8, 1963, p. 771 (988 pp.). 
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beers TABLE iII A-3 


PERCENTAGE OF RANGE LAND ADMINISTERED BY THE BUREAU OF LAND 
MANAGEMENT IN FOUR CONDITION CLASSES IN 1961 AND 1966. 


Increase or 


a, / Decrease Over 
Condition Clase 1961 2 1966 1961 
(percent) 
Excellent 1.6 Zee 0.6 
5 Good 15.0 5 ey Tel 
é Fair 53.1 51.6 =1.5 
Poor i(oe) bad) 2! 30.3 Se -0.8 


a/ Source: Senate Hearing before the Subcommittee on Public Lands of 
the Committee on Interior and Insular Affairs. United 
States Senate, Eighty-Eighth Congress. First Session on 
Review of the Taylor Grazing Act, Part 2. Feb. 7, 8, 
1963. p. 771. 
b/ A fifth category, bad, was used in the classification of range in 
1961. 
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and Bureau of Land Management Grazing Land in Eleven Western 


States (1966). 


See. Appendix Table VII-11. 
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to range improvement practices. (Table III A-4) The U.S. Forest 
Service, Bureau of Land Management, Bureau of Indian Affairs, and 
Department of Defense administer the largest proportion of land needing 
a range improvement program. 


Ninety percent or more of the public land administered by the U.S, 
Forest Service in the states of Oregon, New Mexico and Washington and 
Bureau.of Land Management land in New Mexico would benefit from some form 
of range improvement practice. (Table III A-5) Less than 50 percent of 
the Bureau of Land Management land in Arizona, Oregon and Montana re- 
quires range improvement practices. Slightly lese than one-half of the 
total land administered by the Bureau of Land Management in Montana con- 
sists of Land Utilization project areas and considerable investment in 
range improvements were made after these were purchased by the Federal 
Government. Large sums were invested in range seeding, water developments, 
fencing, sagebrush control and other forms of range improvement practices 
in the Vale Bureau of Land Management district of Oregon. The southern 
desert-shrub areas of Arizona, because of low inherent forage produc- 
tivity, are generally not suitable for investments in range improvement 
practices. 


The Bureau of Land Management, since 1950, has been investing large 
sums in range seeding in the Intermountain States, and this partly 
explains the lower percentage of land needing range improvement practices 
than lands administered by the U.S. Forest Service. These seeded areas 
largely require only Management to maintain productivity. 
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Contribution of the Public Lands 


to the Forage Requirements of Livestock Enterprises ) } 
The public lands, particularly in the western states, supply range 
forage for a number of livestock enterprises during parts or most of the eo) 8 428 9 8 8 8 oe} 3882338285 
year. The mountain summer ranges of the U.S. Forest Service, for example, aj a S Ss a] © < a4 
are often critical in the yearlong operation of a livestock ranch. The nw) SRaenee2esaed wl #8228323 
total forage supplied by mountain summer range may only be a relatively | She eee a oe = = Nie i ae ae 2 
small part of the total forage and feed used by a livestock enterprise, but I aah ee Se ere a | ee ee ae!) sg 
it often determines the extent to which the forage produced on private and & ap 3 eee Se z 3 peasy RNa Sag Mes. 
ecker public lande can be used. Public lapds which supply spring and fall Bee Set a ee = nae a 
grazing complement the summer grazing areas and assist in making full and gs} a2 R45 aes a q Rot 2 2.5 ces 3 
efficient use of all public and private forage lands. Some ranches in the Bas gee peties 4 Rule rae a 
southwestern states are dependent on the public lands for the yearlong al 8 225 F 34% GB 3 #33835 36 
grazing program of the ranch enterprise. (Note: The relationship of the ge a < Sei Sa) a 
forage obtained from public land grazing’ to the total forage demand is dis- aS a 8 2-8 2 RoR dee e2nee8228 
cussed in Section B, Chapter III.) Sp Ses eee eee i Soe en ae 
Number of Domestic Animals Permitted on Public Grazing Lands by Agency, Css ‘2 oy Soe be a 
Kind of Domestic Animal and Class of Land for the 1962-1966 Period. . 8 se Soars Seas 3 af Se 2" ga 28 
The total number of animals permitted on the public lands, including : 2 ae See. ee a FH oe eet ee ee 
use and non-use permits, was 14.4 million in 1962 and 14.6 million in 1966, g Saas a. ee Be i Se ee 
(Table III A-6). (Appendix Table VII-9) Cattle numbers increased from 2 BR : e = iets ae 
4.7 to 5.4 million and sheep numbers decreased from 9.6 to 9.2 million be- ~ £e¢ SBR ES aR f aes ie ah ee ere | 
tween 1962 and 1966. All agencies, except the U.S. Forest Service, have ) ) a Ee i) ois a SS ee Eos 3 Ea ' be? : 
increased or essentially maintained the number of animals permitted on the z Bas cE See Le ee ee a3 ees Pte ia tnale a a 2 e 
public lands although these numbers vary from year to year. eg es B.S cS a ae RES 9 aa” i eee be g 4 q 
ia} z al a 
The number of cattle permitted on U.S. Forest Service administered land | : 3 5.55525 gaag 8 55 Tes a2 288 8 zs 8 
increased from 1.4 to 1.5 million, but sheep numbers decreased from 2.6 to : + Real ee 3 = Po Stn ‘teens = gs a 
2.3 million between 1962 and 1966. On each category of land administered 3 ge8 28 8 8 ARB bd a se68 38 88 8 8 3 ¥ 
by the U.S. Forest Service, permitted cattle numbers increased. However, : aE oa - 3 3 Hi] ec: eee ais < g 
sheep numbers declined markedly on the national forests, including wilder- Bie) sR Pa Rk SSS te So) 888 8 § ss B be 
ness and primitive areas, but increased slightly on the National Grasslands. “| S| Ney : AS s| 3 ae aie zs 2 
) iS i © 
About two-thirds of the permitted number of animals on land adminis- g = Sat ee ole 9 oes oS a | 3 
tered by the Bureau of Land Management is on land within grazing districts, z é a = a z 
and about 26 percent is on public domain land outside of grazing districts. a sv 3 i? 
(Table III A-6) Cattle numbers have increased on the grezing districts 3 iy 3 ae] 
while sheep numbers decliuced slightly between 1962 and 1966. ‘™n general, > 3 an) 5 ig 
the same pattern of change occurs on the other classes of land administered i : i te 
by the Bureau of Land Management. j i : Le j : : : 2 
wa iy ig seiedi 3 
Only minor changes have occurred in the number of animals permitted z § i : j P d i. : i i a i Fi : a 
between 1962 and 1966 on land administered by all other agencies except é ¢ i R ee oe a ‘ i & 13% ® 
the Department of Defense. Cattle numbers permitted on Department of $8 ee yy i a 36 eG eee ES i 
Defense administered land increased from 15 thousand in 1962 to 148 thousand 5 i ag a 3 am g i i 4 i $ r 
in 1966. Most of this change occurred on acquired land. The increased “oR aga ged : Sal 24 } i zaeé : zal 
number permitted is largely a result of both the acquisition of land and 
) 2} (Facing page III-14) 
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the decision to permit grazing on some of these areas, such as the 
515,000 acre McGregor Range in New Mexico. 


Animal Unit Months (AUM's) of Forage Supplied by Public Lands by Agency, 
Kind of Domestic Animal and Class of Land for the 1962-1966 Period 
ee ENE 17S IOO SP EE LOM 

The importance and change in grazing use of the public lands is 
better indicated by the AUM's of grazing permitted than the number of 
animals grazing on the public lands. Animal units months of grazing 
combines the number of animals grazed with a time element of grazing. 


More or less use of range land may be had with the same number of aninals 
by varying the length of time grazed, 


The Total AUM's of use and non-use permitted on the public lands 
declined from 25.7 million in 1962 to 25.3 million in 1966 (Table III A-7). 
(Appendix Table VII-10) Permitted cattle use increased from 19.6 million 
to 20.4 million AUM's, but this increase was more than offset by a 
1.2 million AUM decrease in sheep use during the 1962-1966 period. 


Cattle use increased on public land administered by all agencies ex- 
cept the Bureau of Land Management while sheep use, on all but Bureau 
of Indian Affairs and Department of Defense administered land, declined. 
At least part of the decline in use of Bureau of Land Management administered 
land results from a diminished land base. Various land withdrawals, sales, 
homesteads and mineral claims have reduced the total land administered by 
the Bureau of Land Management from 486.8 million acres in 1962 to 477.6 
million acres in 1966. (2) The large increase in livestock use on the 
Department of Defense lands has occtrred on the acquired lands 


Total AUM's of grazing on the National Grasslands and Land Utilization 
projects have increased as a result of increased cattle use of these areas. 
Sheep use has remained about the same or dropped slightly between 1962 and 
1966. 


Estimates of the Potential of Public Grazing Lands to Contribute to Future 
Demands for Livestock Products 
aes for bivestock Products 


Estimates of the potential increase in grazing capacity (AUM's) on the 
public lands that could bé obtained with intensive improvement practices 
are shown in Tatle III A-8. An increase of ahout 17 million AUM's of use 
is possible with maximum investment in range improvement practices. The 
largest increases are possible on land administered by the U. S. Forest 
Service and the Bureau of Land Management. These two agencies have 4 
potential of increasing present grazing use by 76 percent or 16.3 million 
AUM's. 


In a look ahead to the year 2012, (1) the Bureau of Land Management 
stated that the objective of the range management, conservation and improve- 
ment program was to increase forage production on the public lands to 
29 million AUM's in 1980 and to 46 million AUM's by the year 2012. It 
would appear from the previously discussed data that the present potential 
of the public lands does not make this objective possible. 
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There is little doubt that present grazing use could be increased by 
investment in water developments, weed and brush control, and artificial 
seeding of range land. It is also likely that substantial increases could » -) 


be obtained by more intensive management than is now being practiced. 
i TABLE III A-8 
| GRAS IHG POTENTIAL OF THE PUBLIC LANDS POSSIBLE FOR 
DOMESTIC ,ANEMAGS “WITH INTENSIVE IMPROVEMENT PRACTICES 
AU's 
AUM's Possible 
Supplied in with Percent 
ency . 1966 Improvement Difference Increase 
(1,000 AUM's) 

| USFS 7,989 14,598 6,609 83 
BLM 13,275 22,918 9,643 73 

| NPS 35 62 27 77 
BSFW 582 994 412 71 

3 
BR 458 762 304 66 
BIA 216 269 53 24 

/ DOD 79 93 14 17 

| 

| TOTAL 22,634 39,696 17,062 75 
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Relationship of Grazing to Other Public 


Land Resources and Use 


The public lands of the United States provide a variety of resources 
including timber, water, range forage, wildlife, recreation and minerals. 
It is not uncommon to find two or more of these resources or resource 
values on the same tract of public land. As a consequence, the federal 
agencies administering the public lands manage these lands for multiple 
use objectives. Some uses are largely compatible with other uses while 


some are incompatible. 


In 1905, when the forest reserves were transterred to the Depa: tmeat 
of Agriculture, grazing was one of the most important uses of these 
federal lands. Grazing receipts made up 68 percent of the total receipts 
on national forest lands in 1906. (1) Grazing was considered the most 
important surface use of the unreserved Public Domain in 1934 when the 
Taylor Grazing Act was passed. 


As the population of the country has increased, desires and demands 
for use of the public land for other purposes have also increased. Accom- 
panying the increase in population has been an increase in the amount of 
leisure time and the money that can be expended by individuals and groups 
for leisure time activities. Among these activities are hunting, fishing, 
rock—hounding, jeep-touring, camping, hiking, or sight-seeing on public 
lands. Mineral, gas and oil explorations have expanded in recent years 
and the ever growing concern over water supplies make the public lands 
increasingly important in these aspects. Some of these land use activities 
have an impact on grazing while others have none or only a slight impact. 


Grazing and Watershed Protection on Public Lands 


The public lands, particularly in the western states, are extremely 
important from the standpoint of water production and conservation. The 
mountainous areas, largely administered by the U.S. Forest Service, 
receive moisture which is channeled into the streams and rivers of the 
nation. The amount and manner in which water flows from the watersheds 
is influenced by the kind and amount of vegetation cover. 


Grazing is generelly not incompatible with water production and con- 
servation if it ice properly regulated. There are, however, areas with 
limited soil development or soils so erosive, because of steepness and 
texture, that grazing is not advisable. Grazing has also been excluded 
from some range-watershed areas because of a deteriorated plant cover. 
When the vegetation cover is restored to a level adequate for watershed 
protection, these areas may be returned to grazing use. 


The potentially detrimental effect of improper livestock grazing on 
watershed values has resulted in protective directives by both the 
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U.S. Forest Service and the Bureau of Land Management. 1/ The U.S. Forest 
Service provides specifically that: oS 


(1) Watershed areas may be closed to livestock grazing when 
necessary to prevent accelerated erosion, floods or the 
diminution of usable-yield or pollution of the water 
supply; 


(2) Areas suitable to grazing will not be used if it requires moving 
livestock over watersheds which wili be damaged by livestock 
use; 


(3) Grazing use will be planned to prevent trampling aamage on 
water-courses, alpine meadows, and snowbank areas; 


(4) Water pollution resulting from livestock grazing will be 
prevented; 


(5) Watershed protection and improvement will be considered 
in all range improvement projects. : 


The Bureau of Land Management recognizes that good range management 
usually results in good watershed management. The regulations of this 
agency also state that a watershed may be closed to the grazing of live- 
stock when necessary to reduce accelerated erosion, increase water yield, 
or prevent water pollution. 


Between 1947 and 1966 grazing was excluded from about 4.1 million 
acres of public land for watershed protection. About 97 percent of this 
land is administered by the U.S. Forest Service and 2.5 percent is adminis- 
tered by the Bureau of Land Management. During the same period, 149 
thousand acres of land valuable for watershed purposes was restored to 
grazing use. The net acreage of public land from which grazing was ex- 
cluded between 1947 and 1966 is about 3.9 million acres and 99 percent of 
this is found in the Eleven Western States. (Table III A-9) 


The largest areas on which grazing has been excluded for watershed 
protection are found in those states with large amounts of mountainous 
area. Almost three-fourths (73 percent) of the range-watershed land on 
which grazing has been excluded is found in the states of Colorado, 
Idaho, New Mexico and Utah. 


1/ Forest Service Manual 8 2205.13. 
Bureau of Land Management Manual 8 4112.11A2. 
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Grazing and Recreational Use of the Public Lands 


Providing for recreational use of the public lands is one of the 
multiple use objectives of the federal agencies. Outdoor recreation 
involves more people than any other public land use activity and the 
recreational visits to the public lands are growing at an astounding 
rate. Data compiled by Clawson (1) showed that total visits to. 
national forests, the national park system, and the national wildlife 
refuges more than doubled from 115 million to 261 million during the 
eight years from 1956 tc 1964. Data on the number of visits to land 
administered by the Bureau of Land Management are limited, but an 
estimated increase of about 11 million (from 37.8 to 48.5 million, 
recreational visits occurred between 1966 and 1967. (4) 


Grazing and some forms of recreational activity are incompatible. 
The federal agencies have withdrawn about 24 million acres from grazing 
for organizational campsites, camping and picnicking areas, recreation 
residences, resorts, historical and archeological sites, natural and 
wilderness areas and other types of recreation areas. (Table III A-10) 
Natural and wilderness areas comprise about 90 percent of the land with- 
drawn from grazing for recreational use whereas campsites, residences and 
resorts make up less than 1 percent of the area withdrawn. : 


The National Park Service administers the greatest amount of land 
withdrawn from grazing for recreational use (22.2 million acres) and this 
acreage exceeds that which is grazed by domestic livestock. (Appendix 
Table VII-1) The U.S. Forest Service has withdrawn about 1.3 million 
acres of land from grazing for recreational use. These two agencies 
administer 98 percent of the land withdrawn from grazing for recreational 
use. 


Approximately 8.2 million acres of public land designated primarily 
for recreational use is also grazed by livestock. (Table III A-11) About 
82 percent of this area is administered by the U.S. Forest Service and the 
National Park Service. Wilderness and primitive areas constitute the 
greatest amount of recreational land that is grazed. 


The total acreage of public land designated for recreational use is 
approximately 32 million acres, of which, iivestock grazing is permitted 
on about one-fourth of the area. (Appendix Table VII-13) This proportion 
is a little higher in the Eleven Westerr States where grazing is permitted 
on about 37 percent of the public areas desicrated for recreation, 
(Figure III A-10) Eighty-eight percent of all public land designated for 
recreational use is found in the Eleven Western States. Of these, Nevada 
has the least public land designated for recreational use (232 thousand 
acres) and California the largest amount (5.1 million acres). . Theagencies in 
the states of California, Washington, Wyoming, Montana and Arizona exclude 
grazing from 60 percent or more of all public lend designated for recreation. 
Idaho, New Mexico and Oregon have 25 percent or less of the public 
recreational land on which grazing is not permitted. 
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TABLE III A-9 


NET ACRES OF PUBLIC LAND FROM WHICH GRAZING HAS BEEN EXCLUDED 
FOR WATERSHED PROTECTION BETWEEN 1947 and 1966 a/ 


USFS BLM Reclamation All Agencies 
State Total Total Total Total 
(1,000 Acres) 

Montana 143 143 
Idaho 912 10 922 
Wyoming 223 10 2 236 
Colorado 1,038 6 1,044 
New Mexico 461 461 
Arizona 31 5 36 
Utah 409 24 433 
Nevada 73 73 
Washington 123 : 1 124 
Oregon 261 3 264 
California 134 134 
11 Western States _b/3,809 58 4 b/3,870 
Other States 36 1 37 
United States Total 3,845 59 4 b/3, 908 


% 11 Western Stxtes 
is of United States 99 98 160 99 


rh 


a/ Source: Information supplied to the Public Land Law Review Commission 
by the various federal agencies. 
b/ Totals vary slightly because of rounding figures to whole numbers. 
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PERCENTAGE OF LAND USED FOR RECREATION ON WHICH GRAZING I$ PERMITTED 


PERCENTAGE OF LAND USED FOR RECREATION ON WHICH GRAZING IS EXCLUDED 


Figure IT A-10. The percentage of the total public land designated for 
recreational use in the eleven western states from which grazing 
: hos been excluded. 
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Nearly all of the land designated for recreational use by the 
National Park Service excludes grazing (98 percent) while the other 
agencies permit livestock grazing on well over one-half the public land 
designated for recreation use. (Appendix Table VII-13) 


Recreational use of the public lands, in addition to the land with- 


' drawn from livestock grazing, places additional demands on the forage 


resource. Pack and riding stock, used in some forms of outdoor recre- 
ational activities, harvest forage from the public lands. Over two- 
thirds of this use is granted free of charge by the various federal 
agencies. 


The amount of forage used incident to recreational activities in- 
creased from 75.5 thousand AUM's in 1962 to 90.9 thousand AUM's in 1966, 
a 20 percent increase over 1962. (Table III A-12) This kind of grazing 
use occurs principally on national forests and wilderness and primitive 
areas administered by the U.S. Forest Service. There was an 18 percent 
increase of grazing use (AUM's) incident to recreational activities on 
national forests and 22 percent on wilderness and primitive areas between 
1962 and 1966. Pack and riding stock grazing use increased 26 percent on 
public land administered by the National Park Service during this period. 
Forage allocations for animals used incidental to recreational use is of 
minor importance on Bureau of Land Management administered land. 


Grazing and Wildlife Use of the Public Lands 


The use of the forage resource cf the public lands by wildlife species 
has increased sharply over the years. Peak authorized livestock use of 
the national forests occurred in 1918. The 20.4 million AUM's permitted 
in 1918 declined to 8.5 million in 1966, a decrease of 58 percent. 2/ 

Big game population estimates on national forests in 1923 showed 1.17 
million AUM's of use and this increased to 7.29 million AUM's in 1964, a 
523 percent rise over 1923. 3/ Game use of the national forests surpassed 
the use made by domestic animals in 1961. 4/ Animal unit months of big 
game use increased from an estimated 3.74 million in 1947 to 7.29 million 
in 1964 on national forest administered lands 5/ and from 1.19 million in 
1947 (5) to 2.58 million in 1967 (4) on the public land administered by 
the Bureau of Land Management. 


2/ 1918 values obtained from Clawson, Marion. 1967. The Federal lands 
since 1956; Recent trends in use and Management. Resources for the 
Future, Inc., Washington, D.C. p. 58. Other values were obtained 
from data supplied to the Public-Land Law Review Commission by the 
U.S. Forest Service. 

3/ Ibid. at 58. 

4/ Ibid. at 7. 

5/ Ibid. at 58. 
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It cannot be inferred from these data that the reduction in livestock 
use on the public lands has been caused mainly by the increase in big 
game numbers and use. There are indications (3) that balanced use of the 
range by both domestic and wild animals are most productive for both 
kinds of animals. With big game use alone, herbaceous species increase 
at the expenge of the browse species and the converse is true with heavy 
livestock grazing. A good complement of browse species enhances game 
Tange values and herbaceous species are more suitable for livestock 
grazing. 


Both the Bureau of Land Management and the U.S. Forest Service have 
jong recognized the rights of the general public for hunting, fishing and 
other recreational pursuits. Other federal agencies provide for wildlife 
use in the administration of the public lands. In the case of the Bureau 
of Land Management, the district manager is instructed to reserve in each 
grazing district, sufficient federal range forage and habitat to accom— 
odate the needs of a reasonable number of wildlife animals (43 CFR 4111.3-1 
(b)). 


The U.S. Forest Service (Forest Service Manual § 2205.14) endeavors 
to arrive at an equitable balance of use between livestock and big game 
when there is direct competition for forage. In the wildlife management 
program of the U.S. Forest Service, reservations of equitable forage and 
cover for wildlife, particularly on big-game winter range, are made; 
livestock management plans and range improvement programs are coordin- 
ated with wildlife management plans; food and cover for upland game birds, 
waterfowl and small game are reserved; and livestock and big game grazing 
are coordinated to protect fishery values. 


The acreages of public land withdrawn from livestock grazing for wild- 
life use by the various federal agencies are shown in Table III A-13. A 
total of 4.79 million acres has been withdrawn for this purpose. The land 
withdrawn by the Bureau of Sport Fisheries and Wildlife makes up almost 
one-half of the total (49 percent). The U.S. Forest Service lands con- 
tribute about 32 percent and about 11 percent of the total acreage with- 
drawn is public land administered by the Bureau of Land Management. The 
other agencies withdraw only minor amounts for wildlife use (less than 
-10 percent of the total withdrawn). 


The Natioual Park Service does not withdraw 1and from livestock 
grazing but, instead, permits livestock grazing on lands when this does 
not interfere with the principal objectives of this acency in the’ manage- 
ment of public land. : 


The land withdrawn from livestock grazing for wildlife use is 1.4 
percent of that permitted to be grazed by the U.S. Forest Service and less 
than 1 percent of that administered by the Bureau of Land Management 
administered land. 


~ Approximately 2.36 million AUM's of big game use are allocated by the 


federal agencies on the public lands. (Table III A-14) Forty-five percent 
of the total AUM's allocated for big game use is to provide winter range 
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TABLE III A-12 


FORAGE ALLOCATIONS FOR ANIMALS USED INCIDENT TO RECREATIONAL USE 
(PACK AND RIDING STOCK PRIMARILY), 1962-1966 2/ 


Agency 1962 1963 1964 1965 1966 


USFS 
National Forests 58.780 55,949 61,610 65,627 69,901 
National. Grasslands 46 46 46 51 51 
Land Utilization Project 68 100 299 239 136 
Wilderness and Primitive 
areas 1235344 “125353 - “13.814 ~-14 414.15, 129 
Non-forest Federal 44 49 44 44 44 
Total IL2925 12,497 175,813. 380537 5-08 6-261: 
BLM | | 
Grazing Districts 0 0 215 0 265 
NPS 
Public Domain 3,475 3,991 3,692 4,598 4,447 
Acquired 751 : 868 788 682 886 
Total 4,226 4,859 4,880 5,280 5,333 
Total 75,518 77,356 80,908 85,655 90,859 


—7—_e—-:-: ee eee eee 


a/ Source: Information supplied to the Public Land Law Review 
Commission by the various agencies. 
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TABLE IIT: A-13 


ACREAGE OF PUBLIC LAND WITHDRAWN FROM ela USE 
FOR WILDLIFE USE BETWEEN 1947 AND 1966 2 


Agency 


USFS 
National Forests 
Wilderness and Primitive areas 
Total 


BLM 

~~ Inside Grazing Districts 
Outside Grazing Districts 
Land Utilization Projects 
Other Agency Withdrawals 
Total 


BSF&W 
Public Domain 
Acquired Lands 
Total 


BR 
Public Domain 
Acquired Lands 
Total 


DoD 
Public Domain 
Acquired Lands 
Total 


Total 


a/ Source: Tables supplied to the Public Land Law Review Commission by 


Acreage Withdrawn 


For Winter 
use only 


Other or all 
searons 


(1,000 acres) 


480 
4 
484 


FoFf 


ooo 


the various federal agencies. 
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913 


123 
1,036 


15 
27 
42 


60 
259 
319 


4,125 


—Tetai _ 


19 
27 
46 


60 
259 
319 


4,794 


TABLE III A-14 


FORAGE ALLOCATIONS ON PUBLIC LANDS FOR BIG GAME USE 
BY AGENCY, 1966 2/ 


a me 


Allotment on 


enc All Seasons Winter Range 
z (1,000 AUM's) 

USFS 

National Forests 420 134 

Wilderness and Primitive areas 11 e/ 

Non Forest Service Federal b/ a/ 

Total 432 134 
BLM 

Inside Grazing Districts 1,459 725 

Outside Grazing Districts 229 93 

Land Utilization Projects 28 6 

Acquired and Revested Lands 25 13 

Other Agency Withdrawals 93 43 

Total 1,834 880 
BSF&W 

Public Domain 45 25 
BR 

Public Domain 22 9 

Acquired 2 1 

Total 24 10 
DOD 

Public Domain 12 8 

Acquired 16 2 

Total 28 10 
Total 2,363 1,059 
SSS eee ee 


a/ Source: Tables supplied to the Public Land Law Review Commission 
by the various agencies. 


b/ 260 acres. 
c/ 180 acres. 
d/ 50 acres. 
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areas for game animals. The Bureau of Land Management allocates 1.83 
million (78 percent) and the U.S. Forest Service designates 18 percent 
or 432 thousand AUM's of the total public land AUM's assigned to big 
game use. 


The amount of use allowed big game animals on land administered 
by the Bureau of Land Management is in sharp contrast to the estimated | 
amount of use made by these animals, About 2.58 million AUM! s i j 
(4) of grazing by big game animals were reported in 1967. Although 
a similar comparison is not possible on Forest Service administered 
land, the trend is prubably somewhat the same, Clawson {1) snows 
7.29 million AUM's. cf big game use on all national forst lands in 
1954. The 43° Thousand-AUM'’s allocated to big game use in 1966 was 
only dn the 36 states.with Forest Service rarge iands or range — 
environments. 


Summary of Public Tada Withdrawn From Grazing 


Livestock grazing has been excluded on about 32.7 million acres of 
public land because of watershed protection, recreation and wildlife 
use, (Figure ZI A-1I) Public land reserved. for recreational use com- 
prised 73. percent.of the total withdrawals. .Waterghed protection and 
wildlife withdrawals were 12 and 15 percent respectively of the total 
withdrawn. 


The National Park Servite accounted for 68 percent and the U.S. 
Forest Service 20 percent of the total acreage withdrawn from livestock 
grazing. Relatively minor amounts were withdrawn by other agencies. 


In addition to the acreages lost to grazing because of watershed 
protegtion, recreation and wildlife use, about 1 million acres (979,800) 
of public land were lost to grazing because of land disposal under 
various sales, homestead and other acts. 


Grazing and Mi Activities on the Public Lands 


Selection of Four Study Areas 


For lack of published data on the impact of mining and mineral 
exploration on public land grazing, four study areas were chosen for 
field visits. These included primarily one of each of the following 
activities: (1) hard-rock mining, (2) oil or gas welis, (3) wining 
claims, and (4) phosphate open pit mines. The four areas respectivel? 
are: located approximately (1) southeastern Utah, (2) "Four Cornere" of 
Utah, Colorado, Arizona, and New Mexico, (3) central Nevada, (4) south- 
eastern Idaho. (Figure III A-12) 


Hard-Rock Mining Area 


The southeastern Utah (and part of western Colorado) vicinity was 
chosen as an example of a hard-rock mining area because of the variety 
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of mineral recovery activities present. Uranium, vanadium, copper, 
potash, silver, gold, zinc, and gem stones are produced with the first 
two predominating. yy 


The major surface area consuming feature of hard-rock mines is the 
- access road system, Other land uses are dumps, buildings, shaft hoist- 
-ing systems and tunnel entrances. ° In this area there are also small ee : ; ab sagen + fini. a5 5 we: 
pee sida Saeed. Bie 2, but thts te pot generally cisssds, ESTIMATED ACREAGES OCCUPIED BY MINING OPERATIONS 

. B- ; ; (YELLOW CAT DISTRICT, FASTERN UTAH) 


TABLE III A-15 , 


In a typ{cal portion of tunis hard-rock mining area within abou: 
720 square miles, abcut 463 acres is occupied by mining opera-ions 
(see Table III A-15) including roads. The portion of the tctal land 


Estimated - SA 


consumed in an area of moderately high intensity hard-rock mining is about Approximate SAAS Surface Acreage 
0-1 percent. Facility Number Length Occupied 
Oil and Gas Exploration and Production Area arte (separate) - giers<¢ 5 
The "Four Corners" area of Utah, Colorado, New Mexico and Arizona beep map sen er =" : 
was chosen as the oil and gas sample area. The study assets here were | wake aise 23 6 
the long time period of usage for both grazing and oil and gas activities. Oil ana gas wells 24 6 
Installations consuming land are roads, pumping stations, small eee % at ee 
gasoline recovery plants, drilling rigs, re-injection facilities, water ‘ Sansihe vie = 75 mi 181 
wells, and storage tanks. Many pipelines are also present, but these teen tradla = 50 eee 60 
have only a transient impact on grazing while being laid. As with hard- : Pi TT 1 25 ak. 60 
rock mining, roads consume the major portion of the land used for oil )) eee service! areas a : 80 
and gas recovery. bss 
Total 463 acr 
The maximum number of wells per square mile was always found to be — or 0.723 ay 


less than ten and usually about six. 


In one concentrated area of about 36 square miles, the total por- 
tion consumed by the petroleum facilities was about 1 percent. 


Mining Claims Area 


Because mining claims are found in the same areas as operating 
mines, a secondary basis of graziug environment was used in the choice 
of this area. The intermountain plateau of Nevada. encompasses many 
mining claims (as well as operations) and also offers a dry elevated 
grazing environment for sheep and cattle. 


The central Nevada area selected is approximately rectangular with 
corners marked by the towns of Battle Mountain on the northwest; Austin: 
southwest; Ely: southeast; and Wells: northeast. Minerals claimed 
and being developed are gold, barite, copper, silver, lead, and zinc. 
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Figure IIXA-lil. The percentage of land withdrawn from livestock grozing by agency for watershed protection, 
recreational use ond wildlife use os of 1966. 
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Figure ITA-!2. Approximate Locations of Four Mining Areas Studied. 
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Conflict with grazing due to mining claims, whether real or po- 
tential, principally result from roads and development activities. 


A quantitative estimate of the land affected could only be made 
on patented claims because unpatented land was not shown on maps. In 
the study area of about 9000square miles, the total area of patented 
mining claims was about 3 square miles. These, therefore, account for 
about 0.01 percent of the land. Because of the scatter of these claims 
in the area, no satisfactory estimate of the access road area could be 
made. However, the apparent land consumption for this purpose was very 
small. 


Evidences of present and past conflicts were found enol visits 
with various local citizens. Some are listed below. 


1. Bureau of Land Management district office in Battle Mountain 
includes a mining engineer. 


2. Geophysical survey teams were reported to be very careful 
about entering fenced areas near Ely. 


3. A-few problems. regarding decision controls. fer joint. (aul- 
tiple) use mining and grazing were reported. 


The above evidences of mining influence on grazing seemed to be at 
least partly due to development and production as well as prospecting 
and claims. 


The overall impact of mining claims alone on grazing in this area 
of mineral activity was found to be exceedingly small. 


Open Pit Phosphate Mining Area 


The open pit phosphate mining area was chosen in the Pocatello, 
Soda Springs, Fort Hall region of southeastern Idaho. Here are found 
large active mining developments on private and public grazing land. 


The Western Phosphate Field covers about 75 million acres of land 
over western Wyoming, a corner of Colorado, northern Utah, southeastern 
Idaho and the southyvestern corner of Montana. The major phosphate 
producers hold 104 thousand acres of which 53 thousand is federal land. 
The industry 50 year projection for usage is 27 thousand acres (this 
would all be reclaimed). 


Data werenot available for a quantitative analysis of the current 
influence of the open pit phosphate mining on public land grazing. 
This industry, as well as open pit coal mining and placer mining, in 
most states is embarked on a program of reclaiming the disturbed land. 
Procedures are being developed in conjunction with the U.S. Forest 
Service and the Bureau of Land Management for revegetation. Acreages 
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of grass and trees are growing under observation with varying degrees 
of horticultural assistance. Planting, seeding, fertilizing and other 
techniques are being studied. : 


The impact of the strip mining type industries appears to be con- 
siderably different from that of other mining activities. Because of 
the investment in heavy equipment required to economically operate the 
large pits, only a few large companies are involved. This number is 
very small in comparison to the multitudes of operators of all sizes 
developing and operating other types of mines and the large number of 
oil drilling derricks and other equipment used to recover petroleum. 
Access roads to these wid ly distributed facilities usualiy corsume 
more land than the operation itself. Strip mining and sinitar acti- 
vities therefore consume a very small amount of total land and would 
appear to have an exceedingly small impact on public land grazing. 


umeery 


The four types of mineral recovery activities studied seem in 
total to have a very small impact on grazing. The land consumed in 
regions is apparently less than 0.1 percent ‘@f the total and in 
small, highly concentrated areas was not found to exceed 2 percent. 
(Appendix Chapter VII). 


Symptoms of problems and/or disagreements were reported at many 
locations. It should also be mentioned here that the rancher inter- 
view teams (Chapter III, Section E) received some complaints regarding 
conflicts with mines, miners and prospectors. Based on these uncon- 
firmed reports, there may be conflicts and/or inequities in the free- 
dom of use of the public land surface by ranchers and miners and pros- 
pectors. These may be correctable by either statuatory or regulatory 


changes. Regardless, the overall impact of mining on grazing as observed 


from this study is very slight. 
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Relationship of Public Land Grazing to 
Ranch Enterprises 


country. . 


The western livestock industry underwent rapid development following 
the Civil War. Cattie moved northward from Texas to satisfy the increas- 
. ing markets in the eastern states and the developing markets in the west. 
Grazing land was extensive and there was little other use that could be 
made of the vast expanses of. grass in the Plains Region and the mixed vege- 


tation of the semi-arid and arid lands of the western parts of the country. . 


- Range was free and it was used at will. 


, Settlement ‘of the western country was given additional stimulus when 
the federal-government granted settlers various amounts of land ranging 
from 160 to 640.acres. The first of the Homestead Acts was passed in 1862 
and additional acts of this type continued to be passed until the early 
1900's. The acteages granted under these acts were thought to be adequate 
for a family to make a satisfactory living from labor on the land. The 
lands in the semi-arid and arid parts of the country, however, were best 
suited for pasture because of limited and erratic precipitation, and lim- 
ited soil development. Satisfactory crops could not be obtained with any 
reasonable consistency except in the most favorable locations. 


The Homestead Acts, from the beginning, spelled misery and hardship 
for many of the western settlers and did not provide for the development 
or maintenance of a range livestock economy. In a country where it takes 
‘ 40 to 60 acres of the better range land to support an animal unit for a 
year, a 100-animal unit operation would require 4 to 6 thousand acres and 
a 200-animal unit operation would require twice this amount of land. Even 
the 640-acre homesteads were much too small for the western settler whose 
main source of income was obtained from livestock production. 


The continuance of the range livestock industry in the western United 


States has been possible largely because of the use of public lands in 
conjunction with the private lands obtained by homesteading or other means. 


Changes in Permitted Livestock Grazing on the Public Lands, 1947-1966 


Livestock grazing on the public lands has been steadily decreasing 
over the years. Clawson (3) found a marked decrease in the amount of 
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the 1947 to 1966 interval: 


permitted livestock grazing on national forests between 1918 and 1928 and 
a continuing decrease from 1956 to 1964. A 31 percent decrease in per- 
mitted animal numbers and an 18 percent decrease in animal mit months of 
grazing on all U.S. Forest Service administered land occurred between 
1947 and 1966. . (Appendix Tables 
animal numbers and ‘2 percent it 


: ‘publ: : 
agencies. (Figure III A-13) Numbers and AUM's in the western states de- 
clined by 9 percent between 1947 and 1966. at 


" Lands administered by the U.S. Forest Service and National Park Ser- eet Sati oat 
vice are the only ones on which the number of animals, inthe aggzegate, = ie 
have been reduced during the 20-year interval, 1947-1966. ° All other - 
agencies have increased the number of animals permitted to graze the pub- 
lic lands. Reductions in total permitted use (AUM's) have occurred only ~ 
on land administered by the U.S. Forest Service, Bureau of Land Manag e- 
ment and the Bureau of Reclamation. .Although the total. numbers of: do- >= ; 
mestic animals have decreased on National Park Service land, the acquisi-....° 
tion of additional land and/or the lengthening of the time grazed, pro- 
duced a net increase of total AUM's of grazing use. The large increase 
of livestock grazing on the Department of Defense administered land is 
largely explainable on the basis of the acquisition of additional land. 


Decreases. in the permitted use of -the public lands of all agencies 
have occurred in some of the western states except for the land admin- 
istered by the Bureau of Indian Affairs for non-Indians. (Appendix Tables 
VII-16, 17.) : 


i ’ 
Decreases in numbers of animals and’ AUM's on U.S. Forest Service land 
have been greater in: the Eleven Western States than elsewhere. yt: - eee 
states of California, New Mexico, Nevada, and Idaho have had the greatest 
percentage reduction in animal use between 1947 and 1966 on lands admin- 
istered by this agency. 


The Bureau of Land Management reduced numbers most in New Mexico and 


Utah, and reduced AUM's most in the states of Utah, Wyoming and New 
Mexico. Numbers of livestock have been increased by the Bureau of Land 
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Management in Oregon, Arizona 1/ and California. Total livestock use in 
AUM's was increased in Montana, Arizona and Nevada between 1947 and 1966. 
The increase in Montana occurred primarily as a result of the transfer 
of Land Utilization project areas from the U.S. Forest Service to the 
Bureau of Land Management in i958. 


Changes in Permitted Use of the Public Lands by Kind of Domestic Animal 


About 3.8 million cattle and 11.9 million sheep grazed the public lands 

of the United States in 1947. (Figure IIT A-13) Cattle harvested 17.4 
million AUM's of forage and sheep harvested 8.5 million AUM's of forage 
during this year. Between 1947 and 1966, cattle numbers increased by Ls 
million, or 40 percent, while sheep numbers decreased by 2.7 million or 

a drop of 23 percent over the 1947 numbers. (Appendix Table VII-18) An 
increase of about 3 million AUM's of forage was harvested by cattle in 

1966 over 1947 (a 17 percent increase) while at the same time, the AUM's 

of use by sheep decreased by 3.6 million or 42 percent. (Appendix Table 


VII-19) 


The total number of animals grazing the public jands decreased about 
1.2 million head between 1947 and 1966 (a 7 percent decrease) , and the 
total AUM's of use declined 2 percent or about 630 thousand AUM's. 


The largest decline in animal numbers and AUM's of use between 1947 
and 1966 occurred on land administered by the U.S. Forest Service. Cattle 
numbers increased slightly, 46 thousand head; but sheep numbers declined 
about 1.75 million head. The 3 percent increase in cattle numbers was 
more than offset by shortened seasons of grazing as cattle use declined 
by 714 thousand AUM's of 9 percent over that permitted in 1947. Sheep 
numbers, on all U.S. Forest Service administered land, declined 43 percent 
between 1947 and 1966 (Appendix Table VII-18) and the AUM's of sheep use 
declined 48 percent. (Appendix Table VII-19) The net decline in numbers 
of all animals during the 20-year period was 31 percent while the total 
AUM's of livestock use declined 18 percent. 


1/ Data Supplied appear to be incorrect for the Bureau of Land Management 
in the states of Arizona and Oregon. Other cources (U.S. Dept. of the 
Interior, Bureau of Land Management, 1947. Report of the Director of 
the Bureau <f Land Management, Statistical Appendix, Washington, D.C., 
page 82; and U.S. Dept. of the Interior, Bureau of Land Management, 
1967. Public Land Statistics. Superintendent of Documents, Washing- 
ton, D.C., page 151) show a 24 percent increase in the number of ani- 
mals and a 20 percent increase in permitted AUM'’s on Grazing Districts 
in Arizona between 1947 and 1966. Grazing Districts in Oregon had a 
31 percent decrease in numbers and a 2 percent increase in permitted 
AUM's between 1947 and 1966. 
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FigureII-A-13 Comparison between 1947 
and 1966 of animals and AUM's of 
grazing on USFS and BLM and ALL AGENCIES administered public lands. 


- Facing page IT 30- 


The magnitude of changes in the amount of livestock use and the kind 
of animal grazing the public lands administered by the U.S. Forest Ser- 
vice would be different from those presented if data from the National 
Grasslands were excluded. These areas were largely administered by the 
U.S. Soil Conservation Service until 1954, after which they were trans- 
ferred to the U.S. Forest Service for administration. The number of 
animals grazing the areas, that later became National Grasslands, is not 
shown in the 1947 data. On the national forests only, total numbers 
of animals declined by 35 percent and the total AUM's of use declined 
30 percent between 1947 and 1966. 


The number of cettie permitted on land administered by the Bureau 
of Land Management increased ty 1.2 million head between 1947 and 19€6, 
and sheep numbers decreased by 961 thousand head. (Figure III A-13) 

The total animal unit months (AUM's) of permitted use decreased by 35 thou- 
sand as a result of a greater decline in sheep (2.45 million AUM's) as 
compared to the increase in cattle use (2.42 million AUM's). Part of 
the increased number of AUM's of permitted cattle and a lesser decrease 
in number and AUM's of sheep use resulted because of the transfer in 
1958 of 1.94 million acres of Land Utilization project land in Montana 
from the U.S. Forest Service to the Bureau of Land Management. The 
data supplied do not permit a precise separation of the actual amount of 
use on this transferred land, but 57,596 head of cattle and horses and 
86,972 head of sheep were licensed by the U.S. Forest Service in 1957 

in the land transferred the following year. (g ) 


The general pattern of declining use of the public lands by sheep 
and a replacement or partial replacement of this use by cattle has occurred 
on land administered by all agencivs except the Bureau of Indian Affairs. 
The number of cattle permitted on Indian lands increased by 12 thou- 
sand head, and sheep and goat numbers increased by 10 thousand head be- 
tween 1947 and 1966. Corresponding increase in AUM's of both kinds of 
animals occurred during the 10-year period. 


The portion of the total number of animals permitted on the public 
lands in 1947 and 1966 that was contributed by the two kinds of animals, 
i.e., cattle and sheep, is shown in Appendix Table VII-20. The number 
of cattle permitted on public lands in the United States was 24 percent 
of all animals in 1947 and 37 percent in 1966. Sheep numbers decreased 
from 76 percent of the total number permitted in 1947 to 63 percent in 
1966. The animal unit months of permitted use was greater for cattle 
(67 percent of the total AUM's permitted) thar. sheep use (33 percent) 
in 1947. Cattle AUM's were 80 percent of the totai permitted in 1966. 
(Appendix Table VII-21) 


The shift from sheep to cattle use of the public lands follows a 
similar pattern in most states. (Appendix Tables VII-20,21) Utah, Idaho 
and Wyoming had over 80 percent of the total permitted numbers of ani- 
mals in sheep permits in 1947 and over 70 percent in 1966. Forty-five 
to 55 percent of the total permitted AUM's in these states were contri- 
buted by sheep in 1947 and 32 to 46 percent in 1966. Montana and Arizona 
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had the largest permitted number and AUM's of cattle use-of all the states 


in both 1947 and 1966. ) | ) 
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The total number of paid cattle permits in the Eleven Western States 
declined from 13,858 in 1960 to 13,234 in 1965 (Table III A-17) and the 
number of permitted cattle from 1,033,966 to 1,050,953 between the 2 years. 
(Table III A-18) The average size of permit increased from 72 head in 
1909 to 75 head in 1960 and 79 head in 1965 on national forests. (Table 
III A-16) 


The number of sheep operators with permits for one to 1,000 head 
increased 9 percent from 1909 to 1965 while the number with permits for 
over 4,000 head declincd 1 percent during this period. (TabJe ZII A-16) 
Permittees in size class II (1,001 to 2,500 head) declined 8 percent 
from 1909 to 1955 and those in size clade III (2,501 tc 4,000 head) in- 
creased 1 percent on national forests. 


In contrast to cattle permittees, the sheep operators with the lar- 
gest permits grazed the smallest percentage of all sheep permitted on 
national forest land in 1965. (Table III A-16) Operators with permits 
for one to 1,000 head grazed 13 percent of all sheep in 1909 and 23 per- 


-cent in 1965. Permittees with 1,001 to 2,500 head grazed 37 percent, 


those with 2,501 to 4,000 head grazed 21 percent, and those with permits 
over 4,000 pod gvaved 19 percent of the total sheep pereitied on the 
national fordst Lands ii 650° 


The total number of paid sheep permits in the Eleven Western States 
on national forest land declined from 1,968 in 1960 to 1,570 in 1965. 


“(Table III A-19) The number of sheep permitted on national forests de-. 


clined from about 2.5 million in 1960 to about 2 million in 1965. (Table 
III A-20) The average size permit was for 1,541 in 1909, 1,274 in 1960, 
and 1,304 in 1965. (Table III A-16) — 


The number of cattle permittees in each of four size classes in 
2 years is shown in Table III A-21 for Bureau of Land Management grazing 
districts. The number of permittees in the smallest permit size class 
(one to 50 head) increased 4 percent between 1950 and 1960; permittees 
in the other size classes decreased 1 to 2 percent during this period. 
Although the percentage of permittees in the smallest size class increased 
4 percent, the proportion of the total animals grazed on Bureau of Land 
Management districts, owned by operators in this size class, did not 
change between 1950 and 1960. Eighteen percent of all cattle permittees 
had permits for over 200 head, but grazed 68 percent of all cattle on 
Bureau of Land Management districts in 1960. Forty-seven percent of ali 
permittees had permits for 50 head or less and grazed only 7 pezcent or 
the total permitted cattle. 


The average size of permits for all permittees was 152. head in 1950 
and 149 head in 1960. This average permit size was about twice the aver- 
age permit size on national forest lands in 1960. 


The distribution of permits issued by the U.S. Forest Service and 
the Bureau of Land Management by size class, stated in animal unit months 
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of use, is shown in Figure III A-14. Both agencies show a greater con™ 
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ergy el ee ee ee tl ee 
. $2FR 3h Pee FSS st es 
III-34 ) (Facing page II1-34) 
CT 64. 69 


TABLE III A-18 


THE TOTAL NUMBER OF PERMITTED CATTLE AND HORSES ON NATIONAL FOREST LAND BY STATE 
IN 1960 AND 1965 AND THE PERCENT OF THE TOTAL NUMBER IN EACH PERMIT SIZE CLASS a/ 


fo &) 


SZ 


Total number of Class I Class II Class IIt Class IV 
__ State _—*'1960_—=—=—«s1965 1960 19651960 1965 1960 «1965 «19601965 
(percent) 
Montana 114,262 117,167 13 14 27 27 32 31 28 28 
Idaho 108,454 113,223 18 16° 26 26 27 29 29 29 
e Wyoming 103,578 108,150 9 8 14 12 21 19 Sy) 61 
oe Colorado _ 142,238 148,406 8 u 25 20 26 28 41 45 
i 
2 = New Mexico 79,686 83,258 19 7 20 ete 20 26 42 49 
co an 
~H Ardzona 149,478 144,873 4 3 8 8 18 18 70 71 
1 
= utah 97,149 88,351 32 27 38 36 20 23 9 15 
Nevada 56,158 56,332 2 16 7 62 16 15 75 7 
Washington 20,575 21,196 23 22 39 33 23 31 14 14 
Oregon 70,538 77,879 8 0 21 0 30 0 42 0 
California 91,850 91,918 12 10 20 21% © 7 29 41 40 
11 Western : 
States 1,033,966 1,050,953 12 lal 21 20 24 24 42 45 
ay Source: Statistics furnished to the Public Land Law Review Commission by the U.S. Forest 
Service. 
e = nef 
TABLE LII A-19 
PERMIT SIZE DISTRIBUTION IN NUMBER OF HEAD FOR SHEEP BY STATE 
ON THE NATIONAL FOREST IN 1960 AND 1965 2/ 
“Total Class I Class 11 Class III Class IV 
paid permits 1-1000 head 1001-2500 head 2501-4000 head over 4000 head 
1960 1965 1960 1965 1960 1965 1960 1965. 1960 1965 
(number ) (percent) 
oe Montana 110 105 47 61 36 250 14 11 3 3 
] 
p 
5 Idaho 314 250 42 36 38 42 10 il 10 11 
Z _ Wyoming 157 166 35 40 2 3=§=43 37 12 14 10 9 
rH 
® Colorado 422 324 63 60 29 30 7 8 1 2 
[ | 
ro) 
yy New Mexico 106 75 93 96 5 3 0 0 2 1 
> 
~ Arizona 21 16 5 it) 25 12 40 56 30 31 
Utah 640 488 74 72 21 23 4 5 1 i 
Nevada 40 27 15 4 40 33 22 26 22 37 
Washington 17 14 35 50 59 50 6 0 0 0 
Oregon 87 52 48 46 38 40 13 12 1 2 
California 64 53 39 42 48 45 78 8 hs 5 


a/ Statistics furnished to the Public Land Law Review Commission by the U.S. Forest Service. 
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TABLE III A~20 


THE TOTAL NUMBER OF PERMITTED SHEEP AND GOATS ON NATIONAL FOREST LAND BY STATE 
IN 1960 AND 1965 AND THE PERCENT OF THE TOTAL NUMBER IN EACH PERMIT SIZE CLASS 


QP) GA le an ce LEE eve ee 
Total number of Class I Class II Class III Class. IV. 
sheep and goats 1-1000 head 1001-2500 head 2501-4000 head over 4000 head, 
State 1960 1965 1960 1965 1960 1965 1960 1965 1960 1965 
Se  PCROERENE LL. i ue 
Montana 175,155 132,304 24 28 34 30° 30 28 12 14 
Idaho 551,€97 445,291 15 13 36 37 17 21 31 29: 
Wyoming 346,968 293,905 13. 14° 38 33 20 25 28 ” 285 
Colorado 505,889 442,238 36 34 42 42 18 18 5 6 
New Mexico 68,009 46,653 72 78 8 6 0 9) 20 16 
Arizona 67,231 57,215 1 0 15 7 38 45 45 47 
Utah 425,305 375,482 35 32 43 45 19 19 3 5 
Nevada 125,231 98 ,967 3 3 22 16 23 17 52 64 
Washington 19,672 15,723 23° 43 59 57 18 0 0 0 
Oregon 121,187 74,964 24 20 42 47 29 27 5 6 
California 99,978 84,985 17 18 51 50 St Heh 17 22 
11 Western 
States 2,506,322 2,047,727 24 23 38 37 20 2h 18 19 
ae = ee 
TABLE III A-21 
CLASS SIZE DISTRIBUTION OF CATTLE GRAZING PERMITS 
IN BUREAU OF LAND MANAGEMENT DISTR CTS 
FOR TWO YEARS, 1950 AND 1960 — 
Clase I Class Il Class III Class IV 9 

50 or less ; 51-100 101-200 over -200 “198 

; @ @ 4 ops 

HO hy oo oo Ow 60 te 

an as hop BoB fe ape 

gs Ee Sa PAs }ouq 

Zo ea) ann | aod 


Percent 


Zz 
5 
os 
) 
4 


1950 
1960 


17 


Zo A. 

Percent| Percent] Number] Percent] Percent Percent Number Percent Percent |Number 
43 7 & 16 143 491 
47 7 2, 15 147 556 


a/ U.S. Department of the Interior, Bureau of Land Management. 1962. Adjustments in grazing use. 
An evaluation of adjustments in grazing use as they occur in the management of the federal 
range of the Bureau of Land Management. Processed. (100 pages) p.- 8. 


AE 
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NUMBER OF AUM's 


FigureII-Ai4 Sizes of permits issued by USFS and BLM in Eleven Western 
States. 
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ranches in the Eleven Western States had permit transfers over a five- 
year period. (Table III A-22) Nine percent of these went with transfer 
of the land base, 37 percent were transferred with the livestock and 
48 percent transferred with the land and livestock. 


These data indicate an increasing size of individual range livestock 
enterprises. Presumably, permit transfers with livestock only are for 
enlarging an existing operation with more than adequate commensurate pro- 
perty. Some of the permit transfers involving both land and livestock are 
also for the purpoere of enlarging the existing operation. 


About 17 percent of the U.S. Forest Service permit transfers (Appendix 
Table VIi-23) accompary the land transfer, while only 2 percent of the 
Bureau of Land Management transfers went with the land. 


Because of the transferability of grazing privileges and the charges 
made for grazing use of the public lands, these privileges or permits have 
taken on a value that can be bought and sold. 3/ 


Purchase Prices of Livestock Grazing Permits 


Prices paid for livestock permits average $14.41 per AUM on land 
administered by the Bureau of Land Management and ranged from $6.25 per 
AUM in California to $30.68 in Arizona. (Table III A-23) Permits to graze 
cattle on land administered by the U.S. Forest Service sold for an average 
of $24.69 per AUM. (Table III A-24) The range in values was from $7.47 in 
some California forests to $32.00 in northern Idaho forests. U.S. Forest 
Service sheep permits sold for an average-of $19.42 per AUM, and varied by 
only $1.45 between the two market areas. (Table III A-25) 


Number of Ranchers Issued Permits to Graze Public Land Compared to 
Non-permitted Ranchers 


The number of domestic livestock permits issued by seven federal 
agencies to graze public lands in the Eleven Western States was approxi- 
mately 51 thousand. (Table III A-26) Approximately 80 percent of all per- 
mits for grazing public lands are issued by the U.S. Forest Service and 
the Bureau of Land Management. 


The number of ranch or fama firms holding permits is less thau the 
total number of permits issied because some operators have permits with 
more than one agency and/or more than one permit with the same agency. The 
magnitude of this error in relating number of permits to the number of 
ranch firms holding permits is not known, but may be as high as 25 percent 
or more. 


3/ A full discussion of grazing fee charges and permit values is pre- 
sented in chapter IV, section C. 
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In the Eight County Study (Chapter III, Section D) 


returning useable questionaires, 
follows: 


BLM District 


the distribution of pe 


Number Percent 


of 327 ranches 
mittees was as 


240 73.5 


BLM Section 15 5S 16.2 
National Forest 120 36.6 

Land Utilization and 
National Grassland 13 4.0 
Game Refuge 2 0.6 
Department of Defense 0 (op) 
Other 6 1.8 
434 132.7 


From this list it is apparent that in these eight counties about 30. percent 


of the ranchers held permits from more than one agency. 


Estimates of the total number of livestock ranchers or operators in 
ned from the 1964 Gensus of Agriculture 
livestock farms 


the Eleven Western States was obtai 


and was 62,006 in 1964. This value includes commercial 


and livestock ranches. Commercial livestock farms are def 


that raise cattle (non-dairy), calves, hogs, sheep, goa 


that do not qualify as livestock ranches. 
Western States, are so classified if the 
mohair represented 50 percent or more of th 
sold and if pastureland or grazing land amounted to 100 or more acres and 


was ten or more times the acreage of cropland harvested. 


Comparing this value with the number of permits issued indicates 


that a large proportion of the livestock ranchers in the western states 
have public land grazing permits. However, in 1965, 55 percent of the U.S. 


Forest Service permits issued were for less than 40 head of livestock 
and 78 percent were for less than 100 head. (Table III 


47 percent of the permits issued on Bureau of Lan 
district lands were for less than 50 head, and 66 percent were for less 
than 100 head. (Table III A-21) Many of these permitt 
not qualify as commercial livestock farms or ranches. When all livestock 
including part-time and part-retire- 
1 estimate of the number of live- 


farm and livestock ranch operators, 
ment operators, are inciuded ac a tota 
stock ranchers, public land peraits decline in importance to the total 


ranching community. 


These data point out the diffi 
comparison between the number of livestock ranchers hav 


public lands and the number of non-permitted ranchers. 


‘are not primarily in the livesto 
supplement other types of farm income. On this basis, the permit is of 
addition, there are some permit holders 
who derive essentially all their income from non-ranch or farm work and 
for these the permit is of only slight importance a 


economic importance to them. In 


ck business, 


III-36 


A-16) In 1960, 


d Management grazing 


ees would probably 


culty in attempting to make a valid 
ing permits on the 

Many permit holders 
but may use livestock to 


gs a source of income. 


ined as farms 

ts, wool, and mohair 
Livestock ranches, in the Eleven 

sales of livestock, wool, and 

e total value of farm products 


\Y 


TABLE III A-22 


LIVESTOCK GRAZING PERMIT TRANSFFRE A/ 
PERCENT WITH LAND, LIVESTOCK, LAND AND LIVESTOCK OR NEIYHER 
U.S. FOREST SERVICE AND BUREAU OF LAND MANAGEMENT 


SS As He Se ee a a ee 


Percent of Transfers with: 


ee 2 SS 


Ranches with Land and 
State Transfers Land Livestock Livestock Neither 
(Percent): 

Montana 13 21 10 65 4 
Idaho 22 7 42 48 4 
Wyoming 18 10 32 52 6 
Colorado 26 11 39 46 4 
New Mexico 17 6 32 Sif 4 
Arizona 26 8 26 44 22 
Utah 22 4 59 31 6 
Nevada 25 10 26 58 5 
Washington 20 25 30 4&4 Us 
Oregon 20 12 23 62 3 
California 17 12 24 59 6 
Eleven Western 

States 20 9 37 48 5 


Source: Data supplied by the Public Land Law Review Commission from 
Interagency Fee Study of 1966. 


A/ Transfers during 1 five year period. 


(Facing page I1I-36) 
; x 


ef MS 


Si Ao oe lp attetemcml . . 


mene 


TABLE III A-23 TABLE III A-24 


PURCHASE PRICES OF BUREAU OF LAND MANAGEMENT PURCHASE PRICES OF U.S. FOREST SERVICE PERMITS 
PERMITS PER AUM BY STATE = ictal PER AUM FOR CATTLE BY MARKET AREAS - Continued 
COST ES Se eee ee ee ee ee 
Market Area National Forests_ Permit Value 
State Permit Value N Wasatch, Cache, Uinta, Manti-LaSal, 
ee Fishlake $15.42 
Mont ana : $22.30 0 Kaibab, Prescot, Cecunino, Tonto, 
Coronado 31.80 
Idaho 22.52 
R Sitgreaves, Apache, Cibola, Gila, 
Wyoming 16.87 | Lincoln 32.15 
Colorado 22.43 s Carson, Santa Fe 19.00 
New Mexico 16.47 T San Juan, Rio Grande, San Isabel, 
Gunnison, Grand Mesa, White River, 
Arizona 30.68 Pike, Arapaho, Routt, Roosevelt 26.54 
Utah 11.77 
é Survey 
Nevada 10.08 5) Average . $24.69 
Washington SS —————<—$ <_< —_— 
Oregon 15.68 
California 6.25 
Average $14.41 
Se et le a ee 
a/ Scurce: Bureau of Land Management. 1967. Average 
costs per AUM from grazing fee study. Mimeo. p. 6. 
| 
' 
if 
| 
| 
SStage ae es A-36) f (Facing page III-36) 
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TABLE III A-25 


PURCHASE PRICES OF U.S. FOREST SERVICE 
PERMITS PER AUM FUR SHEEP BY MARKET AREA 


a 


Permit Value?/ 


Areas2! National Forests 


x Medicine Bow National Forest, Wyoming 
All Colorado, New Mexico, Arizona, Cali- 
fornia National Forests 
Toiyabe National Forest, Nevada 
Deschutes, Freemont and Winema National 


Forests in Oregon $20.47 


¥ All National Forests in Oregon except 

Deschutes, Freemont and Winema 

All Washington, Montara, Idaho and Utah 
National Forests 

All Wyoming National Forests except 
Medicine Bow 

Humboldt National Forest in Nevada 

Black Hills National Forest in South 


Dakota 19.02 


Average $19.42 


a/ Source: Statement prepared by the U.S. Forest Service on the 
present U.S. Forest Service user fee study for livestock 


for presentation tc the Secretary of Agriculture's 
Advisory Committee on Multiple Use of the National 
Forests, December 12-14, 1367. 


b/ Ibid., Appendix Table E. 
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TABLE III A-26 


THE NUMBER OF PERMITS ISSUED FOR THE GRAZING OF DOMESTIC LIVESTOCK 
ON PUBLIC LANDS BY AGENCY AND THE NUMBER OF RANCHES 
IN THE ELEVEN WESTERN STATES 


Cattle and Sheep and 


Agency Year Horses Goats Total 
U.3. Forest Service a/ 1965 14,853 1,608 16,461 
ee oe we Beene 
see 1 a te 
Bureau of Sport Fisheries 
and Wildlife 1966 ~~ -- Sl or si8 
Bureau of Indian Affaire 1966 — = £/ 5,645 
National Park Service 1964 = - i 139 
Bureau of Reclamation 1961 See -- a 583 
Department of Defense 1964 -- -- a/ 3,180 
Sub-Total “51,101 
Commercial livestock farm and raneh operators 4/62, 006 


All livestock farm and ranch operators 
except the abnormal operators 100,076 


a/ U.S. Dept. of Agriculture, USFS 
: 5 . Annual graz tatis- 
tical report, 1965. Values are for wationnt fencers ll 
Western States. In addition to permits on national forests 
there were 677 cattle and horses, and 64 sheep pernits on ‘ 
National Grasslands, and 54 cattle and horse permits on Land 
Utilization projects in 11 Weatern States. 
b/ eh hevarinent dee Interior, BLM. 1967, Public land 
stics. Superint 
setae P endent of Documents, Wash. D.C. (191 pages) 
c/ Does not include free us 
oie sate use permite or exchange of use permits. 
h See data supplied by the BSFW, USDI. 
+S. Department of Agriculture, U.S. De 
-S. Department of Def 
i ie paper of the Interior. Grazing fee y dieeeeaae 
+» Pp» 2. These leases and permits ‘ 
h/ Western States. sks ictus peck ed 
Census of. Agriculture, 1964. Includes comme 1 lives 
: - Le . commercial 
farms and livestock ranches. ere 
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Grazing Fee Levels on the Public Lands 


The average charge per AUM of grazing in 1964 by federal agency is 
given in Table III A-27. 


U.S. Forest Service 


Grazing fees on the mational forests are established by administra- 
tive regulation and are related to a base fee structure established in 
1931.. Fees fluctuate yearly according to the average ltvestock prices 
in the Eleven Western States. The base fees also vary by forest and 
area within forests because of differences in Location of allotments, 
gracing capacity, forage quality and other factors. (11) In the western 
U.5. Forest Service regions, Kegions One through Six, there are 24 dif- 
ferent base rates for cattle ranging from 6 to 56.4 cents per animal month, 
(Appendix Table VII-24) and 17 different base rates for sheep. ranging 


-from 1.5.te.6 .ceats: per -sheep.month.of-use... 


Average fees for grazing on-national forests reached a low value for 


' Cattle and-sheep in 1934 and ‘peaked in 1952 when they were 4.4 times as 


great”as the base fee for cattle and 3.4 times as great for sheep. (4) 
Fees for sheep grazing have been lewer, proportionately, than cattle 
fees in all but 2 years since 1933. Fees in 1968, on national forests, 
ranged from 21 cents to $1.97 per animal month for cattle. Sheep fees 
varied in 1968 from about 3.75 te 14.5 cents per animal month. The 1968 
multiplier of the base fee was 3.50 for cattle and 2.43 for sheep.: 


The National Grasslands have fees established in a similar manner to 
those on national forests. The base fee was established after studies in 
the late 1940's. (12) The base livestock price was the average price 
received by producers in 15 western states during the period 1937-1946. 
Examples of fees for National Grasslands are given in the Appendix (Chapter 
VII, Section A). The 1968 multipliers of the base fee on the National 


_ Grasslands was 2.82. 


Bureau of Land Management 


Fee rates charged by the Bureau of Land Management and the former 
Grazing Service are given in Appendix Table VII-25. Annual rental charges 
for lands outside grazing districts are based on the AUM's authorized by 
the grazing lease, at a rate per AUM. (5) The charge per AIM has been the 
same as the charge for use of grazing districts. 


Various fee schedules apply to the Land Utilization project areas 
administered by the Bureau of Land Management. The Land Utilization 
project lands transferred from the Department of Agriculture to the De- 
partment of the Interior by Executive Order 10046 of March 24, 1949, re- 
tained the fee schedule then in effect. (7) Executive Order 10234, April 
23, 195i, transferred 78.6 thousand acres of Land Utilization land in 
Idaho to the Bureau of Land Management. Fee schedules are the same as 
on grazing district lands. The Land Utilization lands in Montana and New 
Mexico which were transferred from the U.S. Forest Service to the Bureau 


III-37 


of Land Mamagement under Executive Order 10787, November 6, 1958, retained 
the previous fee formula similar to that on National Grasslands. 


Bureau of Indian Affairs 


Indian lands consist of two types of ownership, tribal and allotted. 
Allotted lands are those lands issued to individual Indians under the 
General Allotment Act of 1887. (6) Tribal lands are the unallotted 
zeservation lands held in trust by the Government for the Indians. Pub~ 
lic domain, such as government reserve and land acquired uader the sub- 
marginal purchase ptogram of the 1930's, is treated as tribal land by 
the Bureau of Indian Affairs in assessing grazing fees. 


Fees for the use of tribal lands by non-Indians and Indians owning 
more than 250 animal units are established on a competitive bid basis 
with an appraised value being the minimum bid acceptable. Rates for 
Indians with less than 250 animal units are generally less than the com- 
petitive bid fee and constitutes a subsidy to the Indian rancher by the 
tribe. This subsidy is provided for the purpose of encouraging Indian 
expansion to an economic unit. The minimum grazing rates established for 
allotted lands are based on appraisals and recommendations by the tribal 
councils with the final determination resting with the Bureau of Indian 
Affairs. The Indian allottee may stipulate the minimum he will accept 
for his land at the beginning of the permit period. These charges ranged 
from $1.33 to %.83 for tribal land and from $1.00 to9%.90 per AUM for 
allotted land in 1966. (Appendix Table VII-26) 


Bureau of Sport Fisheries and Wildlife 


The Bureau of-Sport Fisheries and Wildlife administers grazing on 
federal wildlife refuges and game management areas in the United States. 
Livestock grazing, in this case, is used as a management tool in attain- 
ing wildlife objectives; principally, in this case, the removal of excess 
grass. (14) Charges for grazing permits are established by comparison 
with the rates on comparable land in the area of the refuge. Rates in 
1966 averaged $1.54 per AUM in Regions One and Two (refuges located prin- 
cipally in western states and Alaska) and ranged from 16 cents to $4.79. 
The average rate for all land administered by the Bureay of Sport Fish- 
eries and Wildlife was $1.46 with a range of 10 cents to $4.79 per AUM. 
In some cases, the Bureau of Reclamation, bureau cf Laud Management and/ 
or tne Bureau of Indian Affairs handles leasing and/or receives the reve- 
nue from .he livestock grazing of refuges. 


National Park Service 
Grazing fee charges on national parks and national recreation areas 
are generally the same as those on adjacent national forests, Bureau of 


Land Management grazing district lander in some cases, state lands. (15) 
The average charge in 1964 was 30 cents per AUM. 
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TABLE III A-27 


AVERAGE CHARGE PER AUM OF GRAZING 
BY AGENCY AND CLASS OF LAND, 1964. 2/ 


Agency and Class of Land Average Charge ‘per AUM 


Us. Forest Service bf 
National Forests b/ $0.48 
National Grasslands — 53 


Bureau of Land Management ei 
Grazing Districts a/ 0.30 
Leased Lands = 529 

Bureau of Indian Affairs b/ 1.59 

Bureau of Sport Fisheries and b/ 
Wildlife (Wildlife Refuges) = 2120. 

b/ 


National Park Service 


7, .0,30 


a/ 


b/ 


Figures do not include free use and exchange of use permits. 


Source: U.S. Department of Agriculture, U.S. Department of 
Defense, and U.S. Department of the Interior. 
1967. Review of federal land administration for 
livestock grazing. Report of the Interdepartmen- 
tal Grazing Fee Committee. (p. 82) Table l. 


Rate established by the Secretary of the Interior for 1964. 


Compiled from information in U.S. Department of the In- 
terior, Eureau of Land Management. 19€5. Public iand 
statistics. Superintendent of Docusents, Warh‘ngton, D.C. 
Leasec in Alaska, Kansas, Nebraska, North Dakota, South 
Dakota, Oklahoma and Western Oregon are excluded. 
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Bureau of Reclamation 


The Bureau of Reclamation leases the land that it controls by com- 
petitive bid or negotiation on an AUM basis. Leases are awarded to the 
highest bidder. Leases in 1960 and 1961 averaged 23 cents per acre. (13) 


Department of Defense 


The grazing made available on lands under the jurisdiction of the 
Department of Defense is allocated on a competitive bid basis with but 
few exceptions. Where competitive bid is waived because of unusual cir- 
cumstances, leases are negotiated at the highest rental obtainable but not 
less than the appraised rental value. These lease rates recently ranged 
from $1.00 to $3.83 per AUM, (Appendix Table VII-27) 


In some cases, the Bureau of Land Management may administer grazing 
on lands held by the Department of Defense. An example of this situation 
is the McGregor Range in New Mexico. This area is made up of withdrawn 
public domain and acquired lands for use by the U.S. Army Air Defense 
Center, Fort Bliss, Texas. Prior to withdrawal, the area was used by 
permittees of the Las Cruces Bureau of Land Management District. After 
withdrawal no authorized grazing was permitted between 1957 and 1967/7) 
however, there was trespass use during this time. When the commanding 
general at Fort Bliss judged that. grazing would be compatible with the 
Army's use of the land, the area was opened to grazing. The issuance of 
grazing leases is handled by the Bureau of Land Management under a Memor- 
andum of Understanding between the two departments, Army and Interior. 
Grazing leases are allocated by competitive bid leasing at not less than 
fair value. A $1.00 minimum acceptable bid was arbitrarily set for use 
of the McGregor Range. 


Bids for grazing on the McGregor Range in 1967 ranged from $1.06 to 
$2.00 per AUM; in 1968 they ranged from $1.47 to $2.31 per AUM; and in 
1969 they ranged from $1.21 to $2.51. 


Revised Grazing Fee Schedules 


As a consequence of the guidelines established by the Bureau of the 
Budget (1), (that a reasonable charge should be made to each identifiable 
recipient for a measurable unit or amount of government service or prop- 
erty from which he derives a special benefit) the Secretaries of Agricul- 
ture and Interior on November 15, 1968, proposed changes in current methods 
of determining fees for livestock grazing on national forests and public 
lands administered by the Bureau of Land Management. The change in the 
method of determining fees was based on an interdepartmental fee study (11) 
made in 1966. New fee schedules are based on the difference between 
charges or values of grazing on similar private and public lands. The 
capitalized value of the permit was not considered a valid cost of oper- 
ating on public lands. 
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The difference in value of grazing between comparable private and 
federal land was determined to be about $1.23 per AUM. This value then 
14s the base charge to be made for grazing on public lands and is to be 


achieved in annual increments over a ten-year period. Yearly adjustments 


are to be made based on a forage value index as determined by the "Index 
of acreage value of farm real estate per acre for grazing land: for the 
11 western states," or an index of private lease rates. (10) Although 
the same common base and annual forage index factors will be used, U.S. 
Forest Service fees will vary by each national forest according to the 
lony existing fee bases. 
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Land Utilization Project Areas as a Public 
Land Grazing Resource 


General Description 


Approximately 250 Land Utilization project areas were established in 
the late 1930's and early 1940's. (7) For this purpose, 11.3 million 
acres were acquired by the Federal Government between 1933 and 1946. Ap- 
proximately 7 million acres ere now used chiefly for range livestock pro- 
duction and related multiple uses. (9). Most of the projects on which 
grazing is one of the more important land uses are located in the westem 
states. (Figure III A-15) 


As settlement advanced westward in the mid-nineteenth century across 
the Great Plaine and into the Mountain and Intermountain Regions, drier 
climatic conditions were encountered. Much of the area selected for 
settlement west of the 100th meridian had less than 15 inches of annual 
precipitation. Soils were lighter in color and contained less organic 
matter than those farther eastward. Restrictive layers of clay, carbon- 
ates, or gravel were -often within 10 to 15 inches of the eurface. Ero- 
sion by wind and water was found to be a hazard on many of the areas broken 
by the plow. 


Many of the settlers moving into this western environment had been 
lured from their previous homes by the propaganda of railroad companies and 
land speculators desiring to dispose of their holdings. The Northem Pac- 
ific Railroad advertised in 600 American and Canadian newspapers and had 
over a thousand agents abroad, inthe United Kingdom and Europe, during the 
1880's. (4) Over 5.3 million immigrants, many of them seeking land to fam, 
came to the United States during this decade. (2) Nearly as many immigrants 
entered the country during the 1890's. 


The settlers, lured westward by propaganda and the opportunity to ob- 
tain title to a piece of land under the Homestead Acts, were experienced in 
semi-humid and humid regions of the world. Many were not farmers and had 
little knowledge about farming methods even in the more humid areas. 


The combination of an unsuitable environment for sustained cropland 
production, incufficient acreages obtainable under the Homestead Acts for 
an adequate livestock enterprise, and people unfamiliar with the ecology of 
the semi-arid regions caused land use and social probiems that became acute 
during the late 1920's and early 1930's. Periods of above-normal precipi- 
tation and high prices for agricultural products stimulated settlement and 
increased agricultural production. Invariably, these periods of above- 
normal precipitation were followed by years of below-average precipitation 
and an abandonment of farm land in the semi-arid regions. Because of the 
fluctuating climatic and price conditions, farmers in the semi-arid regions 
were often encouraged to "hang on," incurring more debt and placing then- 
selves in a position that bound them to an enterprise that was uneconomic 
under normal conditions. 
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The position of the farmer became untenable in the economic depression 
years when prices for agricultural products dropped to their lowest levels 
since settlement. This situation was further aggravated by the drought of 
the mid-1930's. Tax delinquency and mortgage indebtedness rose sharply. 
Many farms were abandoned or unoccupied during this period. 


The acuteness of the situation was recognized by the National Resources 
Board when they recommended that the Federal Government carry on 4 long-term 
policy of land acquisition to «sid private forestry and erosion control work. 
(8) The Board suggested the acquisition of carefully relected submarginal 
land that couJd Le developed to demonstrate the benefits of proper land use. 


The intent of the land purchase program in the semi-arid areas was to 
overcome, as far as practicable, the unfavorable conditions of improper land 
use and land tenure, and to permit the development of holdings of sufficient 
size for an economic range livestock operation. (3) This required thinning 
the population and relocating the dispossessed people in other areas; thus 
making available to the remaining people sufficient land to develop an ec- 
onomic sized livestock ranching operation. Land acquisitions were started 
in 1934 by the Agricultural Adjustment Administration with funds provided 
by the Federal Emergency Relief Administration. Acquisitions continued 
through the early 1940's under a sequence of agencies. The agencies con- 
cerned with the acquisition phase of the program were the Resettlement Ad- 
ministration, Farm Security Administration, Bureau of Agricultural Economics 
and the U.S. Soil Conservation Service. In October of 1938, administration 
and management of about 7 to 7.5 million acres of the Land Adjustment and 
Land Utilization projects were placed in the hands of the U.S. Soil Conser- 
vation Service. Land that had been acquired -in cooperation with other fed- 
eral agencies had virtually all been transferred to these agencies prior 
to October of 1938. 


The projects managed by the U.S. Soil Conservation Service were used 
mainly for grazing, forest production, recreation, wildlife and watershed 
purposes. During the time that the U.S. Soil Conservation Service adminis- 
tered the project areas (1938 to 1953), much of the development work was 
accomplished and management plans were developed. Management of the areas 
used for grazing was, in the main, turned over to grazing associations with 
the U.S. Soil Conservation Service maintaining administrative and custodial 
cesponsibility. 


Transfer of Land Utilization project land to various federal agencies 
and states occurred during the period of administration by the U.S. Soil 
Conservation Service. On January 2, 1954, about 7 million acres in Land 
Utilization projects were transferred from the U.S. Soil Conservation Ser- 
vice to the U.S. Forest Service for administration. Some of this area was 
incorporated into existing national forests and 3.8 million acres were des- 
ignated as National Grasslands in 1960. (10) The administrative order as- 
signing National Grassland status to some of the Land Utilization project 
lands stipulated that "the National Grasslands shall be administered for 
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outdoor recreation, range, timber, watershed, and wildlife and fish pur- 
poses." 1/ Nineteen National Grasslands were established, mainly in the 
Plains States. 


To further facilitate administration of the public lands obtained dur- 
ing the purchase program of the 1930's and early 1940's, transfers and ex- 
changes were made among the public land administering agencies. Approximately 
2.5 million acres of Land Utilization project lands were transferred from the 
Department of Agriculture to the Department of the Interior between 1949 and 
2960. (1) 


Characteristics of Land Yiirizacion Project Areas Administered by the Bureau 
of Land Management and U.S. Forest Service 


Location and Amount 


The Bureau of Land Management and the U.S. Forest Service administer 
approximately 6.4 million acres of the area in Land Utilization projects 
used for grazing. (Table III A-28) The U.S. Forest Service manages 3.9 mil- 
lion acres of which National Grasslands comprise 3.8 million acres. About 
2.4 million acres are administered by the Bureau of Land Management. Nearly 
all the Land Utilization project areas administered by both agencies are 
grazed (98.8 percent). 


All of the Land Utilization area administered by the Bureau of Land 
Management is in the western states. (Table III A-29) Sixty percent of that 
administered by the U.S. Forest Service is in the Plains States. Montana, 
North Dakota and South Dakota have the largest amounts of Land Utilization 
land and Nevada has the least amount in the western and Plains States. 


Of the Land Utilization area administered by the Bureau of Land Man- 
agement in the Eleven Westem States, 78 percent of this is located in Mon- 
tana. (Table III A-29) The U.S. Forest Service administered Land Utiliza- 
tion projects in Montana from 1954 to 1958 and then these lands, plus some 
project lands in New Mexico, were transferred to the Bureau of Land Manage- 
ment for administration. 


Of the 60 percent of Land Utilizetiou project land administered by the 
U.S. Forest Service in the Western Plains Regica, over 80 percent of this 
is in the states of North and South vakota. National Grasslands in ' Wyoming 
and Co?>rado make up most of the acreage in the Eleven Western States. 


1/ Argow, Keith. 1962. Our National Grasslands: Dustland to grassland. 
American Forests. Jan. 1962. p. 10. 
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Acreage of Land Grazed by Kind of Animal 


Sheep use in Land Utilization projects administered by the U.S. For- 
est Service and the Bureau of Land Management occurs on about 7 percent 
of the acreage grazed. (Table III A-30) Some sheep grazing is permitted 
on the lands administered by the Bureau of Land Management in all states 
except Arizona, Nevada and Oregon. (Table III A-31) Sheep grazing occurs 
only on land in Oregon, Nebraska, North and South Dakota in Land Utiliza- 
tion projects administered by the U.S. Forest Service. 


Acreage Grazed hy Season of Use 


Over 50 percent of the acreage in Land Utilization projects is grazed 
during the summer period. (Table III A-32) About 75 percent of the Na- 
tional Grassland areas 2/ are utilized during this period and summer graz- 
ing constitutes 91 percent of the use on National Grasslands in the Plains 
States. 


Summer use of Bureau of Land Management administered Land Utilization 
projects occurs on 14 percent of the area. More ares is grazed during the 
spring-fall (33 percent) and the spring-sumer (34 percent) than any other 
season. (Table III A-32) 


Winter and yearlong grazing largely occurs in Land Utilization pro- 


jects located in the southern sections of the country, but is not entirely 
confined to these states. (Table III A-31) 


Grazing Capacity Classes of Land Utilization Projects 


The grazing capacity of the land suitable for grazing in Land Utiliza- 
tion projects is generally higher than the average of all land administered 


by the two agencies. Most of the project areas had been homesteaded prior 
to the 1930's and the better land was selected. In addition, after pur- 
chase by the Government, the administering agencies carried on intensive 
range improvement programs. 


About 65 percent of the U.S. Forest Service administered land in Land 
Utilization project areas had a carrying capacity cf 5 acres or less per 
AUM. (Tabie III A-33) Forty-two percent of the land administered by the 


Burea: of Land Management was in this capacity class. These values compare 


with 24 percent of all U.S. Forest Service and 6 percent of all Bureau of 
Land Management administered land. (Figure III A-7) Less than 10 percent 


2/ The 139 thousand acres in Land Utilization projects administered by 
the U.S. Forest Service that are not in National Grasslands were in- 
cluded with the Grassland acreage. 
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TABLE 11i A-28 


TOTAL ACREAGE OF LAND AND THE PERCENT OF THIS LAND THAT IS 
GRAZED IN LAND UTILIZATION PROJECTS ADMINISTERED BY THE 
U.S. FOREST SERVICE AND THE BUREAU OF LAND MANAGEMENT, 1966 


USFS 


BLM Total 


(1000 acres) 


Total Area Administered 


National Grassland 3,808 
Land Utilization 139 
Total 3,947 


Precent of Area Administered 
that is Grazed 


National Grassland 98 .6 
Land Utilization 84.9 
Total 98.2 


0 3,808 
2,405 2,544 
2,405 6,352 

98.6 
99.9 $9.1 
99.9 98.8 


a 


Source: Data for this table, and all subsequent tables in the 
Land Utilization Section except where specifically 
noted, are from data supplied to the P.L.L.R.C by 


the various egencies. 
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TABLE III A-29 


ACREAGES OF LAND UTILIZATION PROJECTS BY STATE, 
U.S. FOREST SERVICE AND THE BUREAU OF LAND MANAGEMENT 
1966 


Project| Grass- 


(1,000 Acres) 


Montana 1,894 1,894 1,894 
Idaho 48 48 74 48 74 122 
Wyoming ; 572 572 10 72, nO) 582 
Colorado 612 612 37 612 37 649 
New Mexico 136 86 222 219 136 305 441 
Arizona . 39 39 39 
Utah 34 34 34 
Nevada 4 4 4 
Oregon 103. 103 94 103 94 197 
California 19 19 19 19 
11 Western States 1,471 105 1,576 2,405 1,471 2,510 3,981 
Kansas 107 wv 107 107 107 
Nebraska 104 104 104 104 
North Dakota 1,105 1,105 1,105 1,105 
Oklahoma 47 47 47 - 47 
South Dakota 857 3 860 857 860 
Texas 117 117 117 117 
Western Plains . 

States 2,337 3 2,340 2,337 ‘ 2,337 
a 
Indiana 3 3 3 Ss 
Towa a/ a/ a/ a/ 
Missouri 13 13 13 13 
New York 14 14 14 14 
Other States 30 30 ~ 33 33 
nee ee Eee 
Grand Total 3,808 139 3,947 3,808 7 =2,544, 6;352 
a/ 360 Acres. 
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TABLE III A-30 
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PERCENT OF THE TOTAL LAND GRAZED 


_ BY CATTLE AND HORSES, BY SHEEP AND GOATS 
IN LAND UTILIZATION PROJECTS, 1966 
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24 


4 
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TABLE III A-32 


PERCENT OF THE ACREAGE GRAZED BY SEASON OF USE 
IN LAND UTILIZATION PROJECTS, 1966 


a ca Ree OTS Re Eee Ts eae pee 


Spring- Spring- 


Agency fall summer Summer Winter Yearlong Total 
pS eer inter Yearlong Total 


USFS (National 


Grasslands) 
11 Western States 14 6 52 11 17 100 
Plains States 1 1 92a 6 a/ 100 
TOTAL 6 3 75 8 7 99 
BLM 33 34 14 5 14 100 
TOTAL 17 15 52 7 9 100 


a/ Less than one-half of one percent. 
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TABLE III A-33 


GRAZING CAPACITY CLASSES AS A PERCENTAGE OF LAND ADMINISTERED 
FOR GRAZING BY THE U.S. FOREST SERVICE AND BUREAU OF LAND MANAGEMENT 
IN LAND UTILIZATION PROJECT AREAS, 1966 


—— ie Ca city Glass in Acres/AUM 
Grazing Capacity Class in Acres/AUM 


Agency 5 or less _5.1-10 10.1-15 15.1-25 over 25 Total 
USFS 65 29 Se a/ 1 100 
BLM 42 46 10 1 a/ 100 
Total 56 36 7 a/ 1 100 


me 


a/ Less than 1 percent. 
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of the area in the Land Utilization projects had a carrying capacity in 
excess of 15 acres per AUM. 


The Plains States have a higher percentage in the less than 5 acres 
per AUM capacity class than the western states. (Table III A-34) North 
Dakota has the most productive land and Arizona has the least productive 
in Land Utilization project areas. 


Range Condition in Land Utilization Projects 


Only a small amount (2 percent) of Jand ir the Land Utilization pro- 
jects is in excellent condition. (Table III A-35) A greater percentage of 
the land administered by the Bureau of Land Management is in excellent 
condition than that administered by the U.S. Forest Service, 4 versus 2 
percent. 


The combined excellent and good condition range land in Land Utili- 
zation projects (35: percent) is about 15 percent greater than all U.S. For- 
est Service and Bureau of Land Management administered land. (Figure III A-9) 


Idaho has: the greatest percentage of excellent condition National 
Grassland range, and Montana and New Mexico each have 5 percent of excellent 
condition range in projects administered by the Bureau of Land Management. 


Only 19 percent of all range land in Land Utilization projects is in 
poor condition compared with 31 percent of all public land grazed. 


Acreage of Public Grazing Land in Land Utilization Projects Needing 
and Susceptible to Range Improvement Practices 


Following acquisition of the Land Utilization and Land Adjustment 
properties from private owners, corporations, banks, etc., the federal 
agencies administering these lands undertook extensive range improvement 
programs. This consisted of seeding depleted areas, developing livestock 
water, eradicating brush and fencing the areas into management units. At 
the present time (1966), the Bureau of Land Management and the U.S. Forest 
Service estimate that about 75 percent of the acreage used for grazing in 
these project areas needs aud woula respond to range improvement praccices. 
(Table III A-36) Such practices ere needed on 86 percent of the land ad- 
ministered by the U.S. Forest Service and 70 percent of the Bureau of Land 
Management land. (Table III A-4) 


Colorado and. Wyoming are states with the greatest percentage of land 


in need of range improvement practices and Montana has the least percent- 
age of land that needs such practices. 
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Contribution of the Public Lands in Land Utilization Projects to Total 
Forage Demand 


Number of Domestic Animals Permitted on Land Utilization Projects 
by Kind of Animal for the 1962-1966 Period 


The total number of domestic animals, including use and non-use, per- 
mitted on Land Utilization projects was 315 thousand in 1962 and 378 thou- 
sand in 1966. (Table III A-37) This represents a 20 percent increase over 
1962 and coptrasts with a 1 percent increase on all public lands grazed, 

a 4 perceat decrease on all U.S. Forest Service administered lands and a 
3 percent increase on Bureau of Land Management administered lands. 
(Table III A-6) 


Cattle numbers have increased on both National Grasslands and other 
Land Utilization project areas but sheep numbers have declined on Land 
Utilization project areas other than National Grasslands. An increase of 
about 4 percent in sheep numbers occurred on the National Grasslands. 
(Appendix Table VII-9) 


Cattle numbers declined between 1962 and 1966 on National Grasslands 
and other Land Utilization project areas administered by the U.S. Forest 
Service in the states of Colorado, Idaho, Oregon, Oklahoma and Texas. 
(Table III A-38) Cattle numbers have increased in all other states and 
substantially so in Wyoming, North Dakota and South Dakota. Sheep numbers 
on Grassland and other Land Utilization projects have declined in all 
states except Wyoming, where a 30 percent increase has occurred between 
1962 and 1966. 


On project lands administered by the Bureau of Land Management, cattle 
numbers increased or remained essentially the same between 1962 and 1966 
in all states except Idaho. (Table III A-39) Montana and Utah accounted 
for all the increase in cattle numbers that occurred during this time in- 
terval. Sheep numbers on Bureau of Land Management administered project 
land remained the same in Colorado, Montana and New Mexico; decreased in 
Idaho; and increased in Utah. 


Number of Animal Unit Montns of Permitted Livestock Use on Land 
Utilization Projects by kind of Animal for the 1962-1966 Pericd 


The total animal unit months (AUM's) of livestock use on Land Utiliza- 
tion project areas administered by the Bureau of Land Management and the 
U.S. Forest Service increased from 1.5 million in 1962 to 1.6 million in 
1966. (Table III A-40) This represents a 7 percent increase during the 5- 
year period. Nearly one-half of this increase resulted from increases in 
AUM's on the National Grasslands. 


Cattle grazing use (AUM's) on all Land Utilization projects constitutes 
about 95 percent of the livestock use on these areas and increased about 
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TABLE TI A-34 PERCERT OF LAND IM GRAZING CAPACITY CLASSES BY STATE, US FOREST SERVICE, BUREAU OF LAND MANAGEMENT, 


LAND UTILIZATION PROJECTS 1966. 


Totar 
Usoen § S.1-10 19.1-15 1§5.1-25 Over 25 
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TABLE IIL A-35 PERCENTAGE OF LANO IN FOUR CONDITION CLASSES BY STATE IN THE LAND UTILIZATION PROJECTS 
ADMINISTERED BY THE FOREST SERVICE AND BUREAU OF LAND MANAGEMENT, 1966. 


oe 3. FOKEST 
ExceLtent Gooo 


gAVICE 


UREAU OF OTAL 


Fain Poon Excettent Gooo Fata Poor Excettent 6008 Fain Poor 
Anizowa 0 0 0 0 3 18 28 51 3 ie 28 5t 
CaLironmia 0 22 W7 61 0 0 0 0 0 22 17 61 
Covor Avo I 42 33 24 6 68 7 10 ' 43 32 23 
Jpano 2i 37 2s 21 0 29 rf) 0 8 32 5 8 
MONTAWA 0 0 0 4 60 30 6 4 69 36 6 
NEvADA 0 0 0 0 0 0 100 0 6 0 100 0 
New Mexico 0 12 72 16 5 {7 68 10 2 15 7 t3 
Oneeon 0 40 15 45 0 8 40 5! 0 24 58: 48 
UTAN 0 0 0 0 0 68 32 0 0 68 32 0 
Wrontus 0 \ 68 aI 10 60 30 0 s/ 2 67 31 
i) Westen Staves 1 22 50 27 4 §2 35 9 3 40 4 16 
Kansas 0 23 34 43 0 0 0 0 0 23 34 43 
NEORASKA 3 U 64 3I 10 0 0 0 3 I 64 3I 
Non tm DaxorA af 2t 48 3 0 0 0 0 a/ 2 48: 3 
OxLanoma 6 48 33 14 o 0 0 0 6 4 33 14 
Scoutw Oanota ' 12 70 7 0 0 0 0 ’ 12 70 \7 
Texas 3 42 25 29 0 0 0 0 3 42 25 29 
WESTERW PLANS s/ 18 55) 26 0 0 a) 0 af 18 55 26 
Otwen States 0 70 30 0 0 0 0 0 0 70 30 0 
Ustree States 1 20 53 26 4 52 35 9 2 33 45 19 


Yussvenn GRASSLANDS AMO WON-GRASSLAND AREAS IW Lawo UTILIZATION PROJECTS COMBINED. Omty 3.£ PERCENT OF LAWO 18 BOT NATIONAL 
Ga ASSLAND. 


Yves THAN OWE-WALF OF DME PERCENT. 
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TABLE IT A-36 ACREAGE OF LAND SUITABLE FOR GRAZING ANO_LTHE PERCENTAGE THAT NEEDS AND IS SUSCEPTIBLE TO RANGE IMPROVEMENT 
PRACTICES, LAND UTILIZATION PROJECTS, 1966 
U. S. Forest Service Bureau oF Lano MANAGEMENT TOTAL 
Wcnence | Acheace Wecorme Teneace | Acreace Weeoine Acnease  ACneace Necoina 
Suitasce ange Improvencny Sut Taare Ranee nego tere oT Sul TAGLe Rance Improvercar 
FOR NSMT. Weeos Rance POR Ment. teos Rance FOR Mant. eeos Raese 

Grazing Int Vep. PRACT. Grazine Outy trp. Pact. Grazine Owty Imes PRac To 

1000 4) PEacent 1 000A PERCENT 1000 A) Percent) 
AR*720BA 0 0 0 39 0 100 39 0 100 
Cart ronmia 17 0 100 0 0 0 \7 0 100 
Coton aco 603 4 99 37 4l 59 640 3 97 
foeano 48 0 100 14 40 §9 (22 25 75 
Mow TAWA 0 0 0 1894 59 a 1634 58 4l 
Wevapa 0 0 0 4 25 75 4 25 75 
New Mexico 224 30 70 219 6 u4 442 19 81 
Crecon 92 4l 59 94 59 5 136 45 55 
UTan 0 0 0 34 24 76 34 24: 6 
WroHt he 574 I 99 10 90 10 584 2 98 
11 Westenw Syates 1558 T 93 2405 51 49 3963 34 66 
Kansas 107 49 60 0 0 0 107 40 60 

» WEBRASKA 90 22 78 0 0 0 $0 22 78 

Wonts Danora 939 I $9 0 0 0 $39 t 99 
OKLAHOMA 48 15 85 0 0 0 48 15 885 
Sourm Dagora 798 10 69 0 0 0 798 10 89 
Texas 115 7 93 0 0 0 15 7 93 
Westenm Plains STATES Oy 8 92 0 0 Fy 2087 8 92 
Otwen States ut 0 100 0 0 0 i] 0 100 
Unites Staves 3866 8 $2 2405 5! 48 607. 25 1s 
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NUMBER AND KIND OF ANIMALS PERMITTED 
ADMINISTERED BY THE U.S. FOREST SE 


a Seem ee 


Agency and 


TABLE III A-37 


a/ 


NI 


FROM 1962 TO 1966 ON LAND UTILIZATION PROJECTS 
RVICE AND THE BUREAU OF LAND MANAGEMENT 


2 ee ee ee ee ee 


Category Cattle & Horses fi Sheep & Goats Total 
of Land 1962 1963 19641965 1966 1962 1963 1964 "1965 11966 19621963 i964 1965 1966 
(1,000 animals) (1,000 animais) (1,000 animals) 
USFS 
Nat'l Grass- 
lands 163 164 171 179 184 48 47 47 47 50 211 Zlob 218 226 234 
LU Project 4 4 4 5 ss 0 0 0 0 0 4 4 4 5 5 
Total ‘167 167 175 184 189 48 47 47 47 50 215 215 222 PA Syl 239 
BLM 
LU Project 65 67 66 94 Haat 35 32 29 29 28 100 99 95 123 139 
Total 
Nat'l Grass- 
lands 163 164 171 179 184 48 47 47 47 50 211 211 218 226 234 
LU Project 69 71 70 99 116 35 32 29 29 28 104 103 99 128 144 


nd od 
TABLE I A-38 NUMBER AND KIND OF ANIMALS PERMITTEDA/ By STATE AND REGION FROM 1962 To 1966 ON LAND UTILIZATION PROVECTS 
ADMINISTERED BY THE FOREST SERvice B/ 
(1000 Antmacs) 
: CATYLE AND Honses SHEEP ano Goats Totar 

Go cain Oca ae Oho ee ne nee ee ioe ede a oN 

1962 1963 1964 1965 1966 1962 1963 1964 165 1966 (862 1963 1964 1965 1966 
Payee ie Uke alae Eee IGE eri ERT eee mone tetraacetic | Ade LAND Lene ged 
Catironmia ! ! | ! ! 0 0 0 0 0 ' t ! | i 
Coton ano 2) 2) 2l 18 20 0 0 0 0 0 2I 2i 2i 18 20 
toave 4 3 sg 3 3 0 0 0 0 0 4 3 3 3 
Hew Mexico b) 5 5 5 b) 0 0 0 0 0 ~) 5 5 5 5 
Oe ccon 3 3 3 Vi 4 3 4 3 40 8 6 8 5 
Wrort as 14 14 14 16 17 23 26 26 26 30 32 40 4c 42 47 
I! Wesverw States 47 47 47 47 48 30 30 29 30 34 78 Lath % 77 §! 
Kansas 4 4 3 3 4 0 0 0 0 0 4 4 3 3 4 
WeonasKa 4 5 5 § 6 2 2 Pd 2 2 7 8 7 7 8 
Woatm Canova 57 55 60 70 70 4 3 4 4 3 i] 58 64 14 14 
Cacanona 3 3 4 4 3 0 0 0 0 ¢ 3 3 4 4 3 
Soutn Oanota 43 45 47 47 51 W 12 12 I im 54 57 59 56 6! 
Texas 6 “6 6 5 5 0 0 0 0 rt) 6 6 6 5 5 
WeESTERW PLAINS Staves {17 118 125 124 138 17 '7 18 '7 1€ 134 135 143 ih] 155 
Orwen Statest/ 3 3 3 3 3 0 0 0 0 0 3 4 4 3 3 
Uniteo Srares 167 168 175 184 189 48 47 47 47 50 24s 216 222 231 239 


235 


Total 232 241 278 300 83 79 76 76 78 315 314 317 354 378 
a/ Includes use and non-use. 
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TABLE III A-39 


NUMBER AND KIND OF ANIMALS PERMITTED?/ BY STATE AND REGION FROM 1962 TO 1966 
ADMINISTERED BY THE BUREAU OF LAND MANAGEMENT 


Cattle and Horses Sheep and Goats Total 


State 1962 1963 1964 1965 1966 1962 1963 1964 1965 1966 1962 1963 1964 1965 1966 
a ty Ra EDAD. Tdi CaS: WR SA RARE PCL (OOO Aaimalayw «eta geet Ms Da eee 
Montana PH DO DHA BI BO" 1G OWES 1919 73. FA 72 102 ge 
Idaho 3 3 3 2 22 8 6 5 2) lar eT! 9 vi 4 
Wyoming No Data Reported No Data Reported No Data Reported 
Colorado 3 a 2 1 2 4 4 4 4 4 é 5) 6 5 6 
New Mexico 4 5 5 5 4 1 1 1 1 1 5 6 6 6 5 
Arizona 1 1 a it 1 0 0 0 0 0 1 1 1 1 it 
Utah 0 1 0 1 16 0 0 0 0 2 9 1 0 he alte 
Oregon 1 1 1 a 1 0 0 0 0 0 1 1 ay af 1 


11 Western States 65 67) 662, 9425111- ‘35 32. 29° 29. 28 100 99. ° 95 123 739 


a/ Includes Use and Non-use. 


TABLE III A-40 


AUM'S 8/ op GRAZING PERMITTED FROM 1962 TO 1966 ON LAND UTILIZATION PROJECTS 
ADMINISTERED BY THE U.S. FOREST SERVICE AND THE BUREAU OF LAND MANAGEMENT 


Agency and Cattle and Horses Sheep and Goats Total 
Class of Land 1962 1963 1964 1965 1966 1962 1963 1964 1965 1966 1962 1963 1964 1965 1966 
(1,000 AUM's) 


USFS 

National Grasslands 1048 1049 1020 1071 1098 59 59 68 66 58 1107 1108 1088 1137 1156 

LU Projects 20 20 21 30 29 0 0 0 0 0 20/20 Pat 30 29 
Total 1068 1069 1041 1101 1127 59 59 68 66 58 1127 1128 1109 1167 1185 

BLM 

LU Projects 384 408 408 414 432 27 28 26 24 23 411 436 434 438 455 

Total 


National Grasslands 1048 1049 1020 1071 1098 59 59 68 66 58 1107 1108 1088 1137 1156 
LU Projects 404 428 429 444 461 27. 28 26 24 23 431 456 455 468 484 
Total. « 1452 1477 1449 1515 1559 86 987 94 90 81 1538 1564 1543 1605 1640 


ee a, ey 


a/ Includes Use and Non-use. 


7 percent between 1962 and 1966. Sheep use declined about 6 percent during 
the same period. Sheep use increased on the National Grasslands between 
1962 and 1965, but declined to a lower level in 1966 than found in 1962, 
(Table III A-40) Sheep grazing has steadily declined since 1963 on Bureau 
of Land Management administered projects, 


Although total livestock use in AUM's has increased (7 percent), it 
is less than the 20 percent increase in animal numbers and indicates rather 
sharp reductions in the length of the time spent grazing on these project 
areas, 


On Land Utilization project areas administered by the U.S. Fovest Ser- 
vice, cattle use (AUM's) declined slightly in the Eleven Western State area, 
but increased markedly in the Western Plains States between 1962 and 1966. 
(Table III A-41) Within the Eleven Western States, cattle use increased 
in Idaho and Wyoming and decreased in Colorado and Qregon, All the Western 
Plains States except Kansas, Oklahoma and Texas showed an increase in cat- 
tle grazing use between 1962 and 1966. North and South Dakota were the two 
states with the largest increases. 


Sheep use of U.S.:Forest Service adminietered Land Utilization project 
areas declined steadily in Oregon, but increased in Wyoming between 1962 
and 1966. In the Western Plains States, the AUM's of sheep grazing de- 
clined in Nebraska and South Dakota and increased in North Dakota. 


On land administered by the Bureau of Land Management in Land Utili- 
zation projects, the AUM's of grazing by cattle remained about the same in 
Arizona, Colorado, Oregon and Wyoming, and increased in Idaho, Montana, 
New Mexico and Utah, between 1962 and 1966. (Table III A-42) Sheep use 
(AUM's) remained about the same in Colorado and New Mexico, but declined 
in Idaho and Montena during this period. 


Estimates of the Potential of Land Utilization Projects to Contribute 


to Future Demands for Livestock Products 
ns tor iivestock Froducts 


The amount of grazing on Land Utilization project areas administered 
by the Bureau of Land Management and the U.S. Forest Service could be in- 
creased by about 1 million AUM's or 67 percent with intensive improvement 
praccices, (Tedle III A-43) The carrying cepacity 2f National Grasslands 
could be improved 51 percent and other Land Utilization project areas ad- 
ministered by the U.S. Forest Service could be improved 90 percent. The 
1966 AUM's of use of Land Utilization lands administered by the Bureau of 
Land Management could be more than doubled (106 percent over 1966) with in- 
tensive improvement practices. 


The National Grasslands show the least potential for increased produc- 


tion largely because they have had more improvements accomplished in pra- 
vious years than the other Land Utilization project areas. 
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Relationship of Grazing on Land Utilization Projects to Other Public 
Land Resources and Use 


The Land Utilization project areas now managed by the U.S. Forest 
Service and the Bureau of Land Management are used mainly for livestock 
grazing. These areas, however, have other resource values and the two 
agencies manage the projects for multiple use purposes. 


Many of the Land Utilization project areas occur on relatively level 
land and the watershed values of these lands is less important than ca 
the fubiic lands in the more mountainous pacts of the country. Only about 
7,550 acres of the Land Utilizaticn project areas diecussed in this re- 
port have been withdrawn from livestock grazing for watershed protection. 
(Table III A-44) The only withdrawals for this purpose were in the state 
of North Dakota. 


Recreational use of the Land Utilization project areas is small com- 
pared to some other types of public land. Only about 1,280 acres have 
been withdrawn from livestock grazing in the National Grasslands and other 
Land Utilization project areas for recreational use. (Table III A-44) 
Small amounts of forage have been allocated by the U.S. Forest Service to 
animals used incident to recreational pursuits. This amounted to 46 AUM's 
on National Grasslands in North Dakota during the period from 1962 to 1966 
and 68 AUM'’s in 1962 to 136 AUM's in 1966 on other Land Utilization pro- 
ject areas in New Mexico and New York. The Bureau of Land Management has 
withdrawn about 1,000 acres of Land Utilization project area from live- 
stock grazing for recreational use. Another 182,000 acres are used for 
recreational purposes, but livestock grazing is permitted on these areas. 


The U.S. Forest Service has not excluded any Land Utilization project 
land from livestock grazing because of wildlife use, but the Bureau of 
Land Management has withdrawn 2 thougand acres for this purpose. Hunting, 
in particular, and fishing are land use activities that are increasing on 
the Land Utilization areas. 


The total area from which livestock grazing has been excluded in these 
Land Utilization project areas is about 11 thousand acres. (Table III A-44) 
This is less than 0.2 percent, or a very small part, of the total area of 
the subject lands. 


Relationship of Grazing on Land Utilizatica Projects to Ranch Enterprises 


Changes in Permitted Use of Land Utilization Projects 


Since the U.S. Forest Service did not administer the Land Utilization 
project areas presently in National Grasslands until 1954, comparisons of 
the amounts of livestock grazing on these areas in 1947 with the 1966 
amounts are not possible with the data supplied. A comparison of the ani- 
mal wit months of grazing on Land Utilization projects in 1942 and 1966 


III-50 


TABLE TI A-41 ~ AUM's OF GRAZING PERMITTEDA/ FROM 1962 TO 1966 BY KIND. AND STATE, US FOREST SERVICE LAND UTILIZATION PROVECTS.B/ 
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TABLE III A-42 


964 1965 1966 


Total 


— 


62 1963 1964 1965 1966 1962 1963 1 


Sheep and Goats 


Cattle and Horses 
1962 1963 1964 1965 1966 19 


ON BUREAU OF LAND MANAGEMENT LAND UTILIZATION PROJECTS 


AUM'S OF GRAZING PERMITTED2/ FROM 1962 TO 1966 BY KIND AND STATE 


State 


(1,000 AUM's) 


19 360 382 380 383 381 


21 20 


23 


332 359 359 363 362 
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Oregon 


23 411 435 434 438 455 


27 26 24 


744 


384 408 408 414 432 


11 Western States 


a/ Includes Use and Nuon-use. 


TABLE III A-43 


ESTIMATES OF THE DOMESTIC LIVusTOCx GRAZING 
POTENTIAL OF LAND UTILIZATION PROJECT 
AREAS WITH INTENSIVE IMPROVEMENT PRACTICES 


AUM's AUM's Pos- 


Agency and Category supplied sible with Percent 
of Land in 1966 Improvement Difference Increase 
(1,000 AUM's) 
USFS 
National Grasslands 1,119 1,686 567 51 
Land Utilization Projects 29 55 26 90 
Total 1,148 1,741 593 52 
BLM # 
Land Utilization Projects 455 937 482 106 
TOTAL 
National Grasslands 1,119 1,686 567 51 
Land Utilization Projects 484 992 508 105 
TOTAL 1,603 2,678 1,075 67 


(Facing page III-50) 
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TABLE III A-44 


SUMMARY ACREAGES WITHDRAWN FROM LIVESTOCK GRAZING 
FOR WATERSHED PROTECTION, RECREATIONAL AND WILDLIFE USE 


TO 1966 IN LAND UTILIZATION PROJECTS 


Wildlife 


Agency and Category Watershed Recreational © 
of Land Protection Use 
(acres) 
USFS 
National Grassland 7,550 170 
Land Utilization Project 0 110 
Total Ts D50.g oe 280 
BLM 
Land Utilization Projects 0 1,000 
TOTAL 
National Grasslands 7,550 170 
Land Utilization Projects 0 1,110 
Total 7,550 1,280 


ee 
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Use Total 


7,720 
110 


ooo 


7,830 


2,000 3,000 


ig possible, however, using data from the U.S. Soil Conservation Service 
and the data supplied by the agencies to the Public Land Law Review Com- 
mission. (Table III A-45) 


Although the data presented in Table III A-45 may not be directly 
comparable because of additions and deletions in the area grazed since 
1942 (a net addition of about 290 thousand acres), they serve to indicate 
the general trend of changes in livestock use on these areas. An in- 
crease of about 460 thousand AUM's of livestock use has occurred between 
1942 and 1966. The amount of use incveased 15 percent in the Eleven West- 
ern States and 70 percent in the Western Plaine States. The overall in- 
crease was 39 percent. Grazirg use has decreased between 1942 and 13€6 
in all the Eleven Western Stetes excepe Colorado, Idahc ard Montana, but 
has increased in all the Western Plains States. 


Allocation of Permits on Land Utilization Projects 


One of the early problems faced by the Federal Government, following 
the establishment of the Land Utilization purchase program, was that of 
administering and distributing grazing privileges on these areas. After 
the voluntary sale/purchase program was completed, there still remained 
tracts of privately-owned land intermingled with state- and federally- 
owned properties. The problem of bringing the use of this land of diverse 
ownership under organized control was attacked by the use of cooperative 
grazing associations. This organization form, pioneered in Montana, (5) 
appeared to offer the mechanism for control and use of land of varied 
ownerships in the Land Utilization project areas. 


Cooperative grazing associations are empowered to buy or lease pri- 
vate and state-owned land and in turn make it available for use to members 
of the association under the same regulatione as the public land. 


One of the purposes of the Land Utilization purchase program was to 
reduce the number of people living on farms and ranches of uneconomic size 
so as to make available, for those remaining, sufficient land to farm as a 
stable economic unit. Because of this purpose, grazing privileges were 
distributed to those individuals who had commensurate property and de- 
pended on the use of the public land to form an economic unit. Prior use 
of the area was also considered in distributing grazing privileges. 


To prevent some livestock operators from monopolizing the use of the 
project lands, upper limits were placed on the number of animals permitted. 
As the grazing capacity was increased, through range improvement and man- 
agement programs, the smaller operators were encouraged, through the dis- 
tribution of the extra grazing privileges, to enlarge to a minimum size 
economic unit. 


At the present time, the cooperative grazing associations function in 


the management of most of the National Grasslands and the Land Utilization 
projects administered by the Bureau of Land Management in Montana. The 
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Project areas outside of Montana that are administered by the Bureau 

of Land Management have largely been incorporated into grazing districts 
and are administered under the provisions of the Taylor Grazing Act. 

The pre-existing leases and licenses for grazing use were honored and 
Sontinued in effect after transfer to the Bureau of Land Management. 
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Changes in Permit Size on Land Utilization Project Areas 


Data on the number of permits issued by the Bureau of Land Management 
on Land Utilization project areas are not readily available. Comparisons 
of changes in permit size on projects administered by the U.S. Forest Ser- 
vice are present in Table III A-46 for the years 1956 and 1965. Again, 


In general, the total number of permits have declined by 14 percent 
in the Eleven Western States, 21 percent in the Wester Plains States and 
19 percent overall between 1956 and 1965. The number of sheep permits de- 
creased in the Eleven Westem States but increased in the Western Plains 
States, and decreased in other parts of the country. The number of cattle 
anaine decreased in all states except California and Kansas, (Table III 
A-46 


The average permit size for cattle has increased in all states except 
California during the 10-year period. Only Nebraska and North Dakota have 
an average cattle permit size in excess of 100 head although South Dakota 
and Wyoming approach this permit size class. The average permit size for 
sheep has decreased in all the Eleven Wester States and increased in all 
other states, Only Oregon and Nebraska had an average sheep permit size 
in excess of 1,000 head in 1965. 


The U.S. Forest Service reported in 1955 that 62 percent of ail cat- 
tle permits issued on Land Utilization projects were for 1 to 40 head; 


Grazing Fees for Land Utilization Projects 


Fees charged for the grazing on Land Utilization projects were, for 
the most part, established by the U.S. Soil Conservation Service during 
their period of administration. Yearly fees are related to a base fee es- 
tablished from studies conducted during the late 1940's, The yearly ad- 
justments are made according to the relationship of the average price of 
beef cattle in the 15 western States to a base livestock price established 
during the period 1937-1946. The base fee, on which yearly adjustments are 
made, varies by area. Consideration in establishing the base fee was given 
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_ | DIFFERENCES BY STATES, 


TABLE III A-45 


GRAZING SUPPLIED IN 1942 AND 1966 (AUM'S), DIFFERENCES AND PERCENT 
LAND UTILIZATION PROJECT LANs S/) 


sa ee AC Re 
EV aes *, Me 


AUM's of Grazing Supplied in "erste ee: 


State 1942 b/ 1966 &/ Difference 1942 AUM's 
aeste ____1942 =" __1966 S!__Difference 1942 AUM's _ 


(1,000 AUM's) 


Montana 309 381 72 23 
Idaho 15 30 LS 100 
Wyoming 148 145 -3 -2 
Colorado 88 124 36 41 
New Mexico 74 72 -2 -3 
Arizona LZ AW. -5 -29 
Utah 6 5 -1 -17 
Nevada 2 0 -2 -100 
Oregon 18 13 -5 -28 
California 7 3 =4 -57 
Eleven Westerm 

States 684 785 101 15 
Kansas 0 20 20 @ 
Nebraska 39 20 -19 49 
North Dakota 232 446 214 92 
Oklahoma 3 13 10 333 
South Dakota 206 314 108 52 
Texas 14 27 13 93 
Western Plains 

States 494 840 346 70 
Other States 6 15 9 150 
Total 1,184 1,640 456 38 


a/ The AU's supplied on land administered by the Bureau of Land 

oe Management and the U.S. Forest Service are combined to provide 
the 1966 values. 

b/ Source: U.S. Department of Agriculture, U.S. Soil Conservation 

Service. 1943. Report of the Chief of the U.S. Soil 

Conservation Service. Washington, D.C. p. 30. 
c/ Source: Data supplied to PLLRC by the Bureau of Land Management 
re and U.S. Forest Service. 


(Facing page III-52) 
bh of 2) 


<p rte 


SARTRE UM es 


~~ 


VA 


~ 


TABLE IEA-46 
THE NUMBER ANO AVERAGE SIZE OF PERMITS BY KIND OF ANIMAL, AND STATE 
ON LAND UTILIZATION PROJECT AREAS 
ADMINISTERED BY THE FOREST SERVICE 
IN 1956 ano 1965. 


Numpen of Palo Peanitsd/ Averace Peantr Size 


eh 1956 1865 C&H 8 && 
CéH 8886 TOTAL C&H S&G Torar , 1956 1965 1856 -'965 


RT 


u/ Sources U. So CepantMENT OF AcricuctuRe, Forest Seavicz. Awmual GRAZING STATISTICAL REPORTS 
ror 1956 awn 1965. NATiowac Grasstauo amo oTwen Lano UTsLizaTicm PROJECT ArEAS WAVE 
Been Comminen FoR 1965 As tHe Narionac Grasstawos wene woT OESstemaTed vuTiL 1960. 


B/ During the interval between 1956 and 1965 several Land Utilization Pro- 
jects were conveyed from the Department of Agriculture to the Depart- 
ment of Interior by Executive Order. Projects in Montana, New Mexico 
and Utah were omitted from the table because of these transfers. of 
jurisdiction and consequent lack of comparable data. in the two years. 


=Focing poge IL: $2- 


(a of 3) 


CaLironmts 16 0 is 19-018 69 3h. 0 
Coronaeo 365 3 358 309 0 309 52 69 596 0 
IpAano 102 0 102 67 0 67 3I 39 0 0 
Oneeon eo 804 73 CU 48 32 55 1280105 
Wronine 209 30 239 1730-84227 75 92 725 468i 
1) Westann Svaree arf beac 7 A 788 617 58675 55 65 771 506 
Kansas 87 0 87 127 0 127 22 27 0 0 
NEBnasKa 118 5 124 44 6 50 51 105 396 2095 
Norte DaKoTA 709 0 ~—-708 625° 15 640 85 =: 109 |) 
ORLAWORA 161 0 16! 98 0 698 23 32 0 0 
Sout Danorta 888 3I 890 485 22 6807 83 94 385 40 
Texas 310 0 sto 198 0 138 26 39 0 0 
WesTern Pratme States 1945 3 1961 1517 43 1560 65 86 387 39) | 
Ornen Srares ‘168 7 195 168 2 170 16 18 .80 139 
Unt veo Svates 2884 80 2964 2302 103 2405 59 TIN Sets) 9 AGH 


to factors associated with the value of the grazing privileges granted, 
including the costs of required management and conservation practices 
stipulated under Title III of the Bankhead-Jones Farm Tenant Act of 1937. 
Examples of fee charges on Land Utilization projects are given in Appen- 
dix Table VII-36. 


The U.S. Forest Service, in their administration of the National 
Grasslands, has maintained the fee schedule previously established. 


At time of treaster of Land Utilization project areas to the Bureau 
of Land Management, some maintained the fee schedule previously estab- 
lished and sthers changed to the fee schedule of the grazing districts. 


In addition to the fees charged by the administering agency, des- 
cribed above, permittees may be charged an additional fee by their grazing 
associations. These association charges are based on administrative 
costs, costs of improvements, land leases and items such as salt, mineral 
supplements, etc. (Appendix Table VII-36) 
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SECTION B 


THE LIVESTOCK INDUSTRY, NATIONAL AND STATE 


The Public Range Contribution to Livestock 
Production 


The use of forage from the public land is a substantial factor in 
supplying tne necessarv feed for the livestock industry in the western 
states. Becavse most of the public grazing land is in the west, the 
influence on the total national feed supply is considerably less. 


Of the approximately 66 million total cattle (Table III B-47) in 
the United States in 1966, about 5 million (Table III A-7),-or 8 percent, 
grazed on the public lands. For sheep the contribution of the public 
lands was higher with comparable numbers of 21 million nationally, 
and 9 million, or 42 percent, on the public grazing lands. 


Of the total forage requirements of livestock (cattle, sheep, etc.) 
in the Eleven Western States, 12 percent is supplied by the public 
lands. (Table III B-48) The total amount of AUM's of grazing required 
in the West in 1966 was about 187 million of which 23 million was obtained 
from public lands. For the two classes of animals, the percentages con- 
tributed by the public lands are 11 for cattle and 20 for sheep in the 
West. 

e 

These figures are further emphasized by the percentages of public 
land contributions to forage requirements of some of the individual 
western states. For all livestock these percentages are 49 for Nevada, 
28 for Utah, 27 for Arizona and 17 for each of Idaho and New Mexico. 
(Table III B-48) 


The national contribution of the public lands to total forage re- 
quirements is less significant. The 25 million AUM's obtained from 
public grazing was about 3 percent (Table III B-49) of the total 847 
million AUM's required in 1966 in the 48 states. This percentage is 
as small as it is because ebout 90 percent of the public grazing occurs 
in the West. 


The total livestock forage consumption of the nation increased 
during ‘the period of 1962 to 1966. (Table III B-50) During the same 
period the consumption of sheep’ and lambs decreased. Since forage 
consumption is determined primarily by the number and kind of animals 
grazing, comments on changes in forage useage are covered in the fol- 
lowing part of this section which discusses numbers of cattle, sheep, 
and lambs in the Eleven Western States and in the United States from 
1962 to 1966. 
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United States Livestock Production : : x 
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Cattle and Sheep Populations rea 
~r nonoecnaowrtrren on c= 2] 
In the United States the estimated total grazing 1/ cattle popu- | 5 S 3 3 RSesshse & 
lation was about 66 million head in 1966. (Table III B-47) This number a Se aS = leas 
had been increasing from the 1962 level of about 58 million. The annual | 
rate of increase averaged over the five years is about 3 percent. How- | SI 233e28egg8e g 
ever, the actual rate was highest (about 4 percent) in the first year and lk $ is 2 Z Ss 5 aae B me 
iowest (abort 1.0 percent) in the last year. This suggests the approach j : |ste E S 
of a lew point in the cyciic rate of growth of the cattle industry. | al Creer 
! B}o tToOoOonHOsTtTONNn wo 0 
In the Eleven Western States the number of cattle increased from | alm oh Ciena oF s 3 
about 11.7 to 13.6 million between 1962 and 1966. The annual rates of 3 
increase followed those of the national industry very closely which rales searveneeese eg 
Oro) +t DOON O FR NN Kr Ss “4 
suggests that the same factors apply. : | 3 Fe < en " ae 
i eB ed 
| < 
Sheep and lamb numbers in the nation continued to decline from 5 . ey ee 
about 26.7 to 21.5 million between 1962 and 1966. This trend was 2 3 SPSS IR FE 04 
rather steady, dropping 6 to 7 percent per year from 1962 to 1965. In eo a a aod a a ao 
1966, however, the drop was only 2 percent. This may mean that the 5 
lamb and other sheep products markets are finally going to correct their 5 g ae % that ode Seren tithe 
long downward trend. ah 233 B89 aA AN A Sa leet 
Ho pa Soles 
In the Eleven Western States over the same period, the total number 7 Hod " ne! Bie hel eos ae ae 
of sheep and lambs declined from about 11.5 to 9.8 million animals. The ) ‘) g on 3 Age SoR SSR AH O 
rate of decrease was steady at about 4 percent until 1965 when it im- ore ss < Eo a nN aad da 9 
proved to about 3 percent in 1966. In the individual states percentage g [Ree LAR een ae-08 Saige 
changes in the number of animals during the period 1962 to 1966 have . % ql SSSRASISERS s 
varied greatly. In cattle, Montana herds increased by about 30 percent | ° fa piece er: 7S _ 
and Wyoming, Colorado, and California about 20 percent, while New Mexico is] 
and Arizona made almost no change. In sheep over the same five-year Z k eepaoaesreene a 
period, the greatest drop was in Washington at about 40 percent. Idaho, 8 2 a S = = K+ 3 8 = = 
Colorado, New Mexico, Nevada, and Oregon declined about 20 percent. | 9 
The others decreased less with Arizona showing a small increase of about : were u ee ita 
7 percent. 3 = a3 = 8 agaes 3 & 3 
{| el ea aoe AN N 
It is of particular interest te note that the Eleven Western States’ = 
proportionate share of the national total number of cattle did noo 2 s¢e8enee2ngges eg 
change over this period, but stayed at a little over 20 percent. Tne 3 a 2 = z RSSer 5 . 
corresponding portion of the total number of sheep and lambs increased q 
slightly from 43.1 to 45.6 percent. This indicates for cattle that the 
Eleven Western States' share of total animals is growing with the , 
national total, whereas for sheep the decline in the West is relatively : 
slower. 3 
| 8 § a: a6 
$f #886 e828 4 
© a oo q ~ ea 
| eehegaaiees 
1/ Total cattle numbers adjusted by Public Land Law Review Commission pESStSEses x 
staff to exclude feedtot cattle to improve the estimate of animals 
actually grazing. 5 ) ; (Facing page I1I-56) 
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11,658 

21,456 
(2) 


LVGN 1 (67), p. 17). 
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“44.5 
13,932 
25,122 


43.2 
15,182 
26,719 


20.5 
52,666 
66,303 


20.3 
52,315 
65,707 


20.3 
51,167 
64,279 


20.2 
tle on farms January 1 minus cattle on feed and (2) other cattle on farms December 31 minus calves 


meatus other than kept for milk purposes). 
» SRS, Livestock and Poultry Inventory, January 1 (1962-65 Stat. Bulletin No. 389, p. 19, 1966. 
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TABLE III B-49 


PUBLIC RANGE CONTRIBUTION TO 
LIVESTOCK PRODUCTION 
(1,000 AUM's) 

1966 


TABLE III B-48 
; Public Range 
nea sorte reg = Cattle Sheep Total Fosrible Supply3/ 


REQUIREMENTS Sree ta sTATECS/ 
ce} 


11 Western States 163,644 23,515 187,159 --- 
St ee 1l Western 
ota Stat 7 8 2 
eee pibiie Le 4 ates), 17,836 4,817 2,653 36,486 
Consumpt ion8/ eee erage % Public Grazing in 11 Western 
(1,000 AUM's) (1,000 AUM's) (Percent) | States is of Total 11 Western 
Sc RGMTGn Cian ee rearranges eaten ip eco cennsen, hs E, 
States 10.8: °90.5 1927 £/19.4 
Montana 30,600 2,200 Z 
Idaho 13,600 2,300 17 United States 795,636 51,494 847,130 --- 
Wyoming 17,900 2,800 16 9 ’ : 
Colorado 27,300 1,700 6 : Public Grazing: United 
New Mexico 14,500 2,500 17 States 20,369 4,907 25,276 40,689 
Arizona 9,800 2,700 27 
Utah 8,400 2,300 28 % Public Grazing in United 
Nevada 5,900 2,900 49 ) States is of Total United 
Washington 9,700 200 2 y States F206 9.5 3.0 4.8 
Oregon 15,000 1,900 13 
California 34,500 1,300 4 % 11 Western States is of 
United States 20.6 45.7 22.0 --- 
11 Western States 187,200 22,700 12 
% Public Grazing in 11 Western 
United States (48) 847,100 25,300 3 States is of Public Grazing 
SEE a" in the United States 87.1 98.2 89.2 89.6 


a/ Values calculated from data in Table III B-48. ere ee 


a/ The amount that the public range could supply with intensive 
b/ Values calculated from data in Table VII-17. improvement practices. 


b/ Use plus siou-use. 


c/ This equals possible AUM's supplied by public range with inten- 
sive improvement practices divided by the total number of AUM's 
required by cattle and sheep in the 11 Western States times 100. 
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1966 
3,065 
1,826 
4,582 


1965 
3,367 
1,884 
4,774 


1964 
3.506 
1,°63 
4,973 


1963 
3,578 
2,158 


Stock Shee» and Lambs b/ 
5,023 


1962 
3,509 
25270 
5,023 


1966 
11,736 


Neo 


1962-1966 


TABLE III B-50 
(1,000 AUM'S) 
1965 


Cattle * 
1964 


FORAGE CONSUMPTION OF CATTLE AND SHEEP AND LAMBS, BY STATE 
1963 


1962 
21,204 23,388 25,836 26,784 27,540 


10,092 10,980 11,964 12,048 


Montana 
Idaho 


Livestock Products 


10,920 -11,808. 12,612 913,128 13,296 


Wyoming 


See Se) oe ) 
WN rd tI oe AnD 6 The primary products of the livestock industry of the United States 
ANNAN tule ere 2 are cattle and calves, sheep and lambs, wool, and mohair. It is desirable 
eee to consider both the production rates and value received for the sale of 
tHeRndtNOoO oO MN 4 © these items in order to see the total effect of the markets on the live- 
+-~mowoaomnor N oO N oH YW 
eM Rees bea a “ws as Le > = stock producers, 
an et v <n | A0) tt io.9) N we 
N N w o ® 
| a: 
Tek ocglaald > ae 2 ie Fes ih aie od al Cattle and Calf Preduction and Vaiue 
eee bo ee sol Jae ed 
ANNAN pg ae rae Se ‘ i The liveweight cartle and calves produced in the Uniced States inc~eased 
a ae | from about 31 billicn pounds in 1962 to 35 billion in 1966. The vaiu2 of this 
DOHNDADMONE NR © OM 0 production was about $6.5 billionin 1962 and increased to about 
OANNNOM~T wy (ai) lon (=r fa) 
AOHOONEST OD FT A Oana | $7.9 billionin 1966, The Eleven Western States' share of this production 
MANAN ue eee ree i ae and value was about 6 and 7 billion pounds respectively for 1962 and 
sagre nS | 1966, and the values were about $1.4 and $1.6 billion.for the same years. 
BARNaAnoD 2 a A a8 9 
= : 
a RS anoormr © t ot pe eee A comparison between the production and value plots (Figure III B-16) 
ANN ft Oy Stead: at ee pean for cattle and calves in the national data shows the typical economic 
ee a | relationships. An extended steep rise in production caused the following 
ass | chain of events: (1) a drop in price, (2) a drop in production, 
eeoonecet + 3 8 else ay | (3) a recovery in price, and lastly, (4) a production recovery. 
A eo re oe 
6 ON ES Steep ae By comparison with the total number of cattle in the United States 
Ger. yp Neyeigtes See ot : shown on Table III B-47, it can be seen that the high production (sales) 
tonorowronmn wt O + 00 x | ) of meat in 1964 was made at the expense of herd growth. This shows in 
SONOCONNSH G © See 49 | 7 
ee er eee ee EP atu Direneters | the next year's (1965) retarded rate of increase. It was only 2 per- 
QU 88.cOnn 11) CVO eats 2p Sapa = cent as compared to 5 previously. 
a \o ~ 2 < 4 
BAMA OOM Sag 2 Be oc s During the same period, production in the Eleven Western States 
Ntornnano 9 FO So eee was more stable. The price changes did affect the income (value) but 
hope A ie ene tse reese tee | because production did not fall, the impact was minimal. 
4 oO ON oaud6d 
° >on” 
Ntrowonod \o st 
Hot FA wt © dopw f 
m SORNARO ers eta Bee gS Sheep and Lamb Production and Value 
ANDANNAAK roa) \o Ya) » Y OD ' 
dn + © (oa) Hoga | 
es gain pe eo The production plot for sheep and lambs (Figure LII B-17)for both 
See OIE WERE EAS ee is the nation and the West shows the continuing decline of the industry 
NIN OO OVI ON HA. Cae through 1905 Tn 1956, however, a slight increzse occurred, The cause 
Selle 8 OS nee Meer ote is shown in the value curves which had risen steeply the previous year. 
a Ss Sie ales This price increase induced the 1966 expanded production, As with cattle 
4 Ss products, the western sheep production is more stable than the national 
oO od oe rate 
Co) Doxa ; 
v WH ce 
S a Seay 
a a) o a oO a is] 
° ¢ es ¢ » a ao” Wool Production and Value 
oe ee eae a ere a | 
3 3 e one Ore ian? 2 qe 2 ) Wool production plots show the decline which has been occurring in 
ss Nt z 50 4 s ae if Soe this market for several years. The trend is the same in the nation and 
9 30 a e ae ages ie ~ ~ i in the West. Nationally, from 1962 to 1966, the production of wool 
UztDpDazaszsOU FH Oo | al | \ dropped from about 250 to 190 million pounds. The total value for this 
(Facing page ITI-56) II1I-57 
(H of #) | 


material declined from about $120 to-$100 million for the same years. 
As with sheep and lambs, about one-half is produced in the Eleven West- 
erm States. Their corresponding amounts are 115 and 95 million pounds 
of production and $55 and $50 million value respectively for 1962 and 
1966. 


In 1966, a price increase occurred which caused the national and 
western states’ value to rise even though production was falling slightly. 
The price correction may indicate that the production drop of some 20 
percent in the preceeding three years had caused the market to tighten 
und/or that the overall high level of economic activity nationally in 
1966 simply raised the price of wool with that ot most other commodities. 


Mohair Production and Value 
eect ion and Value 


Mohair is one of the smaller quantity and lower value products of 
the range livestock industries. Both production and value fluctuated 
over the five years considered. National production rose from about 
27 million pounds in 1962 to over 32 million in 1965, then it fell below 
30 million pounds in 1966. Value during this time rose from about $20 
to $28 million in 1964 and then dropped sharply to $16 million in 1966. 


The Eleven Western States' production is a very small part (less 


than 3 percent) of the total. The rate of output was between 0.6 and 
0.7 million pounds and the value between $0.6 and $0.4 million. 
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a/ USDA, SRS, CRB, Meat animals - farm Production, disposition, and 
income, by states. 1960-64 Revised estimates. Statistical Bulletin 
No. 400, May 1967. pp; 4, 14, 31. 
Ibid. 1965-66. Mt.An. 1-1(67) April 1967. PP Ser peso toe 


Figure III B-16. Cattle and Calves - Production and Value, 1962-1966. s/ 
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a/ USDA, SRS, CRB, Meat animals - farm production, disposition, and 
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income, by states. 1960-64 Revised estimates. Statistical Bulletin 


No. 400, May 1967. pp. 4, 14,31. 


Ibid. 1965-66. Mt.An. 1-1(67) April 1967. pp. 5, 7, 13, 15. 
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Figure III B-17. Sheep and Lambs - Production and Value, 1962-1966 af 
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USDA, SRS, CRB. Calf crop, lamb crop, wool production, mohair 
production. Revised estimates by states, 1960-64. Statistical 
Bulletin No, 392. February 1967. pp. 9, 10. 

USDA, SRS, CRB. Wool and mohair - production, price and value- 
1966. Mt.An. 5-3(67) March 21, 1967. pp. 3-5. 


Figure III B-18, Wool Production’and Value, 1962-1966 2/ 
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a/ USDA, SRS, CRB. Calf crop, lamb crop, wool production, mohair 
production. Revised estimates by states, 1960-64. Statistical 
Bulletin No. 392, February 1967. pp. 9, 10. 

USDA, SRS, CRB. Wool and mohair - production, price and value. 
1966. Mt.An. 5-3(67). March 21, 1967. pp. 3-5. 


Figure III B-19. Mohair Production and Value, 1962-1966 3/ 
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Western States Livestock Industry 


Introduction 


In order to evaluate the magnitude of the livestock industry in the 
economies of the different western States, Census Bureau data have been 
used to make several intra- and inter-state comparisons, 


The three econamic "yardstizks" of "labor," "value added" and "in- 
vestment" have been applied and the results developed into simplified 
comparisons between the livestock industry (livestock farms and ranches), 
other farms and the various classifications of manufacturing industries. 
The rankings in order of contribution to the internal economies of the 
states shows livestock to be at or near the top (in two or more cate- 
gories) in eight of the Eleven Wester States. It is also of interest 
to note that "other farms" (non-livestock) are at or near the top in. all 
except one of the states. 


Other, more detailed comparisons have been made which will be dis- 
cussed later in this part. 


The Census Bureau data upon which these analyses have been made has 
been reorganized considerably to. obtain the desired comparisons. They 
correctly indicate conditions and qualitative relationships but should 
not be used without considerable independent support for any conclusions 
or bases for action. 


In addition to the economic comparisons, an attempt was made to de- 
termine the contributions to the state tax revenues of livestock opera- 
tions. This was unsuccessful because the necessary data were unavailable 
from either state or private organizations. 


An analysis of the value of livestock feed produced and consumed on 
the farms and ranches has been made. This shows that the field crops 
produced by livestock operators and fed to their own animals represented 
about 40 percent of the "value added" by this livestock production. 


Labor 


A comparison of the relative employment of the manufacturing indus- 
tries and farms of the Eleven Western States with the employment on 
livestock operations’ shows (Table III B-51) that this industry is a 
very important source of jobs. It is the largest employer in Wyoming, 
New Mexico and Nevada; second in Montana, Idaho and Colorado; and third 
in Utah and Oregon. Conversely, in California, it ranks sixteenth. 
However, in the next most industrialized state, Washington, livestock 
is the fifth largest employer. 
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Another indication of the significance of the livestock farms and be abs. fF ted : ee 
So] JES S8a5,501 ESB eS hoi 
ranches as a source of jobs may be seen by comparing them with each of | ) a eee ESSE a8 
‘the total of the manufacturing industries and the total employment of Ao] |e did ea a Bile et a oy 
other farms within each state. This has been done on Table III B-52. | 4 
Here is shown that in Wyoming all other industries employ only half as | Bee Ca g a veee og 
many persons as livestock farms and ranches. In Montana the relation- Sauces’ 3's z| Flashes Z| 
ship is about equal; however, in California, the other industries employ 2 
about 50 times as many as livestock. The Arizona factor of ten times ‘ ,. 
as many employed in other industries as livestock indicates that a. con- Bl lubes SEE, poet Ee 3 
siderable portion of its labor is engaged in manufacturing. | A) [Sele asee Haeées & 
The comparison between labor required on "other farms" and labor a 28 
for livestock farms and ranches (Table III B-52) for the Eleven Western 
States shows far less variation than that with "manufacturing indus- 
tries." Wyoming again has the relatively smallest farm employment at sul 22982: oe eo 
about half of that on livestock operations. The next states are Nevada Be] (ejsses es ' aepe! ce ears! 
at seven-tenths followed by Montana, Colorado, and New Mexico with Let 
about equal employment in each group. California has the highest ratio ah 
of 3.4 because of the intensive agriculture associated with the large $3 #8, 282 A/S gaits 2 Su 4 a4 i 
population and also because of the soil and climate conditions found in | Sqeeaa 2L25 Blea 6 la mm eg seesas 
- certain valleys. S 
2 @ e > oa w a Q u 
It is interesting to observe that in total employment in livestock : fel, ne ; ahead gE ‘ERs a 
farms and ranches, the Eleven Western States divide into three distinct eeal ae Ale aaa em ae 2 ols 
and separate groups. Employment in the five highest states in 1963 dad shSe dada HN agua 


(Appendix Table VII-37) lay in the narrow range of 26 to 29 thousand 
persons. The middle group of four states all employed between 10 and 16 | ) 
thousand while in the low group -- the last two states -- the livestock 


TABLE III-B-51 


LABOR, VALUE ADDED, INVESTMENT, 1963 


LIVESTOCK INDUSTRY POSITION af IN STATE ECONOMY: 


! 
vw a 
farms and ranches provided jobs for less than 6 thousand. The eure | oe sli 38 ; ike g/iSus s Baley 36 ; 
groups of states by employment are as follows (in descending order): | Aare ee als 2928 Sars 2s 
| 
= 10-16, 000 2-6, 000 a 
be ase ae area sHlfis.22, cagesd: €Rzfs, aes 
Ceieonek naan aeteeia | Sage eh5) ER eseans Biasee 288 
oO 3} 
| =a 
ceeraee ae a sie | Hlfssdieas |ydexdS sg BBs, 
New Mexi 4 jac gases cS ae EE Eh 
ew Mexico 
Washington Saja Senne adage ay eves eine 
Montana Utah 
Ore 4 
age oe ait aa ge Ess gees g/fees 
Aa Bish e eg fecenee gE 
Value Added 
oR 5 ey i oS 
vou D2 » 2 O a ~ 1s oe oO 
The economic measure of "value added" annually has been chosen as aggisesies LEE PER SHEE 
a basis for comparison between livestock agriculture operations, other ‘ & Ala By 6 I 
agriculture (farms) and manufacturing industries because this "measur- 
ing stick" most nearly reflects the economic contribution to a community. Oey ¥e Preenc: ae 
the Slate | we sale! oan Ride oyu 
"Value added" is essentially the total of wages and salaries to ql lehlace EE eee! sek ns 9 99 & 
| ) ddng As dad sn8 dansns 
III-60 (Facing page 1TI-60) 
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Stone, Clay & Glass Products 


Paper & Allied Products 
Transp - Transportation Equipment 


- Petroleum & Coal Products 


PrirmM - 


- Ordnance & Accessories 
Primary Metal Products 


Print - Printing & Publishing 


Ordn 

Paper 
Pet&C 
StC&G 


Chemical & Allied Products 


‘Electrical Machinery 
Livestock Farms & Ranches 


Luiber & Wood ‘Products 


Fabricated ‘Metal Products 
Machy - Machinery, except ‘Electrical 


Fari's 
Food & Kindred Products 


g determined from Appendix Tables VII-37 - 39 Inc. 


Abbreviations 


a/ Rankin 


Note: 


Manufacturing Industries b/ Other Farms 2! 


TABLE III B=-52 


LIVESTOCK FARMS AND RANCHES COMPARED af WITH MANUFACTURING 
INDUSTRIES AND OTHER FARMS, BY STATE (1963) 


~~ Ratio Livestock Fame Ratio Lives ee 
and Ranches = and Ranches — 

Labor Value Invest- Labor Value Invest- 

Force £/ Added ef ment &/ Foren! eeiddedes) eaene a! 
Montana © «8 2.5 ot 1.0 1.4 9 
Idaho co S852 4 2.6 4.9 Pain 5\ 
Wyoming oS) a5 adil ae) 4 <2 
Colorado Se) 14.0 ) 1.1 gle} 8 
New Mexico 1.4 345 nal 1.0 1.5 -6 
ieiesne 10.7 £99 -6 153 2.6 1.4 
Utah Sat 30.2 i: 2 1.6 1.8 1.0 
Nevada 3.0 7.8 0.3 a ate 74 
Washington 8.6 9375 ho 5) Die, as) SAB) 
Oregon 5.6 Shs Ak ie 1.8 4.5 1.6 
California 48.7 113.6 Ae) 3.4 ce) 3.4 
a/ Data taken from Appendix Tables VII-37-39. 
b/ Total of "All Industries, Manufacturing" from Census of 


Manufacturers, 1963. : 

Livestock Farms and Ranches from Census of Agriculture, 1964. 
Other Farms are All Farms in the State minus Livestock Farms 
and Ranches. 

Data from Appendix Table vII-37. 

Data from Appendix Table VII-38. 

Data from Appendix Table VII-39. 
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employees plus depreciation, taxes, rent, interest, profit, and all 
other proprietary values cesulting from an economic activity. It 
therefore includes all peyroli income to the community and also 
ownership income. For locstly- (within the state) owned farms, 
ranches, and industries, sl] value added income does enter the local 
economy. Not included, however, are purchases made within the state 
(feed, repairs, fertilizer. fuel). To this extent, value added 

shows less than the total contribution to the local economy. Be- 
cause salary and labor are usually large factors, most owners reside 
within the state, and purchases are a smaller part of total livestock 
operating costs, value added is considered to be an adequately close 
direct measure. Value added is a particularly effective yardstick for 
comparing different. industries. Gross sales, which is a measure com- 
monly used, for example, is high for a wholesale industry, but most 
of this money is paid out in purchases and there is very little con- 
tribution to the local economy. In contrast, the gross sales income 
of furniture manufacturing is mostly paid out in labor and therefore 
does join the local economy. For both of these industries and most 
others, value added is a realistic basis for comparison. 


A comparison of the relative annual value added of the various 
industries and farms of the Eleven Wester States with that of the 
livestock farms and ranches (Table III B-51) shows widely varying 
levels of contribution to the state economies. It ranks first in 
Wyoming, second in Montana and New Mexico, third in Nevada, and fourth 


"and fifth respectively in Colorado and Idaho. At the opposite. extreme 


at twentieth, predictably, is California. The mid-range group at 
eighth to twelfth, consists cf Utah, Arizona, Oregon and Washington, 
in the same order. No particular inferences can be drawn from these 
intermediate rankings. ; 

In comparing the value added by all the manufacturing industries 
of a state with that of livestock farms and ranches, some relationships 
appear (Table III B-52) which are quite different from the similar com- 


parison with labor. In Wyoming, manufacturing makes about 1.5 times the 
contribution to the state economy as the livestock operations. In Mon- 
tana and New Mexico these values are 2.5 and 3.5, respectively, while in 


Idaho and Nevada the values are about 8. Therefore the value added by 


the livestock industries ranges from one-third to one-eighth of that of 


manufacturing industries in these states. In the remaining six states 
the factor rose from 14 for Colorado to about 100 each for Washington 


and California, indicating a greatly diminished impartance of livestock, 


farms and ranches compared to manufacturing industries. 


In comparing the value added by other farms to that for livestock 
in the states, the range of ratios is much lower. In Wyoming and Nev- 
ada other farms contribute less than livestock to the economies. The 
ratios for the next seven states range from about 1.5 to 4.5, while in 
Washington and California the importance of other agriculture compared 
to livestock is much higher, as shown by ratios of about 10. 
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A comparison of the annual value added by livestock farms and 
ranches between the Eleven Western States (Appendix Table VII-38) shows 


$151 million $85 $24-S48 $11-$14 
Califormia Colorado Montana Nevada 
New Mexico Idaho 
Oregon 
Wyoming 
Washington 
Arizona 
Utah 


California is predictably high but Colorado's position, well above the 
main group, stands out. This may be due to the combination of the large 
cattle numbers (third highest of the Eleven Western States) and more 
cattle feeding in this state. Further comments will be made in the com- 
parisons between labor, value added, and investments within states later 
in this section. 


Investments 


In the comparison of investments in livestock farms and ranches in 
the Eleven Western States with those in Manufacturing industries and 
other farms, an entirely different emphasis (Table III B-51) shows from 
that with labor or value added. In six states these livestock activities 
exceed all other categories in value. In the remaining five they exceed 
all individual industries and are second only to the investments in other 
farms. Although close comparisons cannot be made because of differences 
in the data collection between agricultural and manufacturing categories, 
the livestock farms and ranches do represent a most important segment of 
the invested capital and therefore to all related economic activities, 
Such as taxes, banking, etc., in all of the Eleven Western States. 


A comparison with the manufacturing industries in each state 
(Table LIL B-52) shows that their total investments in 1963 were less 
than those of livestock farms and ranches in seven of the Eleven Wester 
States. In four of these, Montana, Wyoming, New Mexico and Nevada, the 
ratio is less than three-tenths. In Utah and Oregon it is about one. 
California and Washington, however, with their greater industrialization, 
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show total manufacturing investments about three times those of livestock 
farms and ranches, Therefore, livestock farms and ranches represent a 
major portion of the investments in all of these states, 


The comparison with other farme is similar to that with manufactur- 
ing. (Table III B-52) In most States’ where investments in livestock 
farms and ranches exceed those for manufacturing, those for other farms 
are also exceeded. However, Idaho is a notable exception with a ratio 
of farms to livestock activities of 2,3 due to its extensive food crop 
industry. In Washington and California the ratio is somewhat over three, 
as in the comparison with manufacturing, Therefore, by the criteria of 
Magnitude of investments, livestock farms and ranches do not vary greatly 
above or below the value of other farms and are consequently a very im- 
portant factor in the economies of the Eleven Western States, - 


By value of investments in livestock farms and ranches in 1963, 
(Appendix Table VII-38) the states may be divided into four groups. The 
third one, ranging from $0.7 to $1.1 million, contains most (seven) of 
the states. The groups are as follows (in descending order): 


$4 million $1.8 $0.7-S$1.1 $0.4 


California Colorado New Mexico Nevada 
Montana Wyoming 
Oregon 
Arizona 
Washington 
Idaho 


Utah 


Comparisons Between Labor, Value Added and Investments 


From the rankings of the first six of the "manufacturing industries" | 


with "livestock farms and ranches" and "other farms" according to the 
three economic measurements of labor, value added and investments, in 
Table III B-51, some interesting orders and apparent disorders can be 
seen for the different states. In Montana, Wyoming and New Mexico, live- 
stock ranks either first or second in all three categories and is there- 
fore of consistently very great importance. However, in Idaho, Colorado, 
Utah, Nevada and Oregon, it ranks lower in value added than in labor or 
investments. The reason for this anomaly is not apparent, so the overall 
ranking may be considered to be near the level of the two indicators-- 
labor and investments—-which are together. A qualified observation may 
be made regarding the remaining three states of Washington, Arizona and 
California, in which both labor and value added rankings are low, while 
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investments are high. This is not unexpected because total investments 
in livestock operations are known to be higher than those of most other )) 
industries. 


Combined Economic Comparisons Between the States 


A further analysis (Table III B-53) of the three economic factors 
of labor, value added and investment for livestock activities shows some 
interesting comparisons between states and also with other farms and 
with manufacturing industries. To improve the comparisons between states 
of various sizes the amounts of value added per employee and investment 
per employee have been calculated. Also, the cents of value added per 
dollar of investment have been calculated. 


The value added per man is lowest in Washington, Oregon and Utah, 
ranging from $1,000 to $2,000 per man. It is highest in California, 
Arizona and Nevada at $5,000 to $6,000 per man. The predominance of 
large ranches in Nevada probably explains this state's manpower effec- 
tiveness but reasons for the others' rates are less obvious. The high 
investments per man suggest an answer. 


The investment per employee appears to vary greatly from state to 
state in the livestock farms and ranches. It is not surprising to find 
one of the highest rates ($150,000) in California with its concentrated 
markets and other advantageous factors. Nevada's and Arizona's equally 
high rates are probably explained by the same factor as the high value ) 
added per man: very large, highly capitalized, efficient ranching and ) 
perhaps also feeding operations. The other rates are much lower, rang- 
ing from $29,000 per man in Washington to $88,000 in Wyoming. 


TABLE III B-53 


Various local practices influence these factors. Large acreages 
of private land being leased to out-of-state cattle owners would show as 
a high investment to labor ratio--no labor is hired by the land owner. 
This occurs in California and perhaps other states. In some regions, 
short periods of grazing during the year on different ranges requires 
more labor to move animals. This would tend to reduce the rates of value 
added to- and investment to labor. This occurs in Idaho and other 
states. Although there are many identifiable influences which partially 
explain the differences between these factors calculated for the states, 
no conclusions should be drawn from comparisons based on Table III B-53. 
As indicated in the appendix notes, the data was combined from several 
different Census Bureau publications and is not adequate for strict com- 
parisons. If the interstate differences are of interest or concern, fur- 
ther study should be made before attempting to draw conclusions. 


The last factor varies little between states as would be expected. 
The value added to the economy per dollar of investment is almost con- 
stant because the price of cattle and sheep is nearly the same among 
the states, and ranchers as a group in different states get about the 
Same return on their investments. 


») 
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COMPARISON OF ECONOMIC MEASUREMENTS FOR LIVESTOCK FARMS 


AND RANCHES BY STATES, 1963 3/ 
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40 
150 


1,050 
4,286 


40.3 
151.2 


25,900 
28,700 


Oregon 


California 


4.2 
10.2 


128 


77 
78 


Biz 


14,610 
26,560 
19,640 


614.4 
2,783.6 
Zs 2iio/ 


189,500 
341,700 
2,052,100 


Total 


deta ae 


7 
23 


b/ 


Other Farms 


Mfg. 


9.6 


b/ 


Industries — 


a/ Data from A 


ppendix Tables VII-37 - 39 Inc. 


b/ Eleven Western States. 
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State Taxes on Livestock Operations 


It was desired to determine the contribution of the livestock indus- 
try to the tax income of the Eleven Western States. However, the various 
state and lesser tax collecting agencies did not have revenue data clas- 
sified as a useable source of this information. A few state tax assessors _ 
had ranch or livestock ‘classifications but the definitions varied greatly. - 
An additional problem was the multiplicity of taxing rates and agencies, ~ 
i.e., state, city, county, school district, water district, sewer dis- 
trict, port dietrict, fire district, etc. Many stete taxpayer ‘associa-— 
tions were contacted. A few had data from livestock operations but most 
included dairy farms or used a broad agricultural category. Even these 
were not defined the same in differert states. 


It was concluded that no valid comparative interstate data was ob- 
tainable for the Eleven Wester States. 


Value of Home=Produced Feed 
mee FOGuced reed. 


An important item of cost in the production of livestock is purchased 
feed. To the extent permitted by their land and climate, ranchers pro- 
duce their own feed. Those with additional capacity often produce to the 
maximum and sell the excess. 


In the Eleven Wester States the home-produced feed represents about 
40 percent of the value added of the total livestock production. (Table 
III B-54) In the different states this ranges from about 80 percent in 
Nevada to 10 percent in New Mexico. Two Sther states in which only a 
small portion of home-grown feed is produced are California and Arizona 
at about 15 percent each. In the remaining western states, livestock 
operators produce between 40 and 60 percent of their own feed. 


In value of consumption of home-produced feed, the states fall into 
five groups. They are given below in descending order: 


$56 million $38 $21-$26 $11-$15 $4-$5 

Mont ana Colorado Wyoming Utah Arizona 
Oregon Washington New Meaico 
Idaho Nevada 
California 


The proportion of rancher-produced field crops which are consumed 
on the ranch varies greatly from state to state. These variations may 
result from differences in land management or land capability on individ- 
ual livestock ranches or farms. Hence, analysis of statewide proportions 
of home-produced feed utilized by the same producer has little signifi- 
cance. 
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TABLE III B-54 


VALUE ADDED FROM HOME PRODUCED FEED BY STATE, 1964 


SATS Ga a a eS ae 


State 


Montana 
Idaho 
Wyoming 
Colorado 
New Mexico 
Arizona 
Utah 
vevada 
Washington 
Oregon 
California 


Total 


I sl 


Home 
Produced 

Crops 2 
($1, 000s) 


79,400 
40,600 
35,400 
68,000 

8,200 
12,¢€00 
19,100 
12,900 
23,000 
35,200 
52,600 


388 ,000 


Crop 
Sales 2/ 
($1,000s) 


23,000 
15,600 
8,500 
29,600 
4,100 
8,900 
4,400 
1,700 
10,000 
9,100 
31,600 


146,500 . 


a/ Data from Appendix Table VII-40. : 
b/ Data from Table III B-53 adjusted from 1963 to 1964, 
by factor of 1.0148. Census of Agriculture, Wholesale Index of All Farm Products 


Home Crop 


Consumption a/ 


($1, 0008) 
56,400 
25,000 
26,900 
38,400 
4,000 
4,700 
14,700 
11,200 
13,100 
26,100 
21,000 


241,500 


(81, 0008) 
95,700 
45,400 
55,400 
86,700 
43,300 
32,100 
24,000 
13,800 
32,900 
40,900 
53,400 


623,600 


Home Feed 
Percent of 


60 
60 


Value Added 


ee 


Western State Livestock Products Consumption vs. Production 


Introduction 
LOU) 


The Eleven Wester States are consumers as well as producers of 
livestock products. Of the three groups of primary products: beef and 
veal, lamb and mutton, and wool, some states are primarily suppliers 
and others are primarily consumers. (Table III B-55) Montana, Idaho, 
Wyoming, Colorado and New Mexico are exporters, while California, 
Washington aud Arizona are the major importers. 


The region as a whole is a nec importer of beef aud veal, as well 
as wool. Lamb and mutton, however,’ are being exported. 


Beef and Veal 


The total production of beef and veal in the Eleven Western States 
was about 2,800 million pounds (Table III B-55) in 1966. This was an 
increase from about 2,300 million in 1962. (Appendix Table VII-41) Dur- 
ing the period, consumption exceeded supply by 161 in 1962 and 283 mil- 
lion pounds in 1966. These were deficits of about 6 percent and 9 per- 
cent, respectively. The rate of importation seems to be increasing, 
but the data is not conclusive. 


The major states with beef and veal surpluses are Montana and 
Colorado, with about 300 million pgunds each in 1966. These surpluses 
appear to be increasing (Appendix Table VII-41) more rapidly than the 
states' own consumptions. 


California is the largest producer at about 700 million pounds in 
1966. However, because of its large population, the beef and veal con- 
sumption was about 1,800 million pounds (about 60 percent of the total 
for the Eleven Wester States). This resulted in a deficit of about 
1,100 million pounds in 1966. 


In terns of production, the various states' Surpluses are about as 


. follows: Montana ane Wyoming, 80 percent; Idaho and Colorado about 65; 


Nevada and New Mexico about 35. The production of the other three states, 
Arizona, Utah, and Oregen, just about matches their production so they 
usually have only snail surpluses or deficits. (Appendix Table VII-41) 
Washington's consumption is almost double its production and consequently 
it has a large deficit. 


Lamb and Mutton 
Lamb and mutton are livestock products of which the Eleven Western 


States have an exportable surplus. The total production of 1966 was . 
about 240 million pounds and consumption: 190 million. This resulted in 


III-67 


ed 


, 


A review of the state data (Table III B-57) shows that most 
states production dropped by about 70 to 140 thousand head. Colo- 
rado dropped about 170 while Arizona and Nevada changed very little. 
In slaughter changes, the reductions were nearly all in California 
and Colorado at about 500 and 200 thousand respectively. Utah, how- 
ever, has been going against the trend. Their slaughter doubled over 
the period to almost 700 thousand animals in 1966. Lamb slaughtering 
appears to be highly concentrated in these three states at about 1500 
thousand, 1300 thousand and 600 thousand head respectivel; for Cali- 
fornia, Colorado, aad Utah. The next in ranking is New Mexico at 26 
thousand and aJl others are much smaller. Washington slaughters 
slightly more than it produces; the other. seven states export nearly 
all of their lamb supply. 


A flow diagram showing lamb movements (Figure III B-21) similar 
to that for calves and stocker-feeder cattle has been made. This 
shows the various requirements for and losses of lambs from the first 
numbers saved at birth to the commercial slaughter and state net 
annual movement of surplus or deficit. 
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Figure III B-20 and VII-13. Calf and Stocker-Feeder Cattle Movement 


Flow Diagram. 
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Figure III B-20 and VII-13° 


‘USDA, SRS, CRB, Meat Animals, Farm Production, Disposftion, and 
Income, by States, 1960-64, Revised Estimates, Statistical 


Bulletin 406, May 1967, and USDA, SRS, CRB, Meat Animals, Farm 


Production Disposition, and Income, by States, April 1966 ang 
April 1968. 


USDA, Agricuitural Statistics, 

USDA, ERS, Livestock & Meat Situation, May 1967. 

The estimate of the proportion of the fed cattle marketed that 
were cows was calculated from data published in USDA, SRS, CRB, 


Cattle and Calves and Shee and Lambs on Feed, Selected § ates, 
1959-65, Revised Estimates, Statistica] Bulletin No. 387, Jan. , 
1967, and USDA, SRS, CRB, Cattle on Feed, Cattle Sold for 
Slaughter ... Selected Markets, Jan. 1967. 
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Figure III B-21 and VII-14. Lamb Movement Flow Diagram. 
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TABLE III B-58 


SUMMARY OF RANGE IMPROVEMENT PRACTICES CARRIED OUT UNDER 
VEDERAL COST SHARING PROGRAMS (ASCS and SCS), 


e™na He MOMON OR 
i a9 4/9 3 gz a a x The expenditures on the different programs vary according to 
a a | the determined needs (Appendix Tables VII-46, 47, 48, 49, and 50). 
ba toy lula) Gh Ge SiG SeGh Gh: Gy Seeding expenditures have been primarily in Montana, Colorado and 
Sen 09 5048 3 3 3 California. Shrub control expenditures have been made mostly in 
é New Mexico, with Montana, Wyoming, Colorado, and Oregon also par- 
Uae et ¢ . 5 ° 3 2 3 3 ticipating strongly. Water development activities were mostly in 
g 38 Agasaras g Montana, Colorado, New Mexico and Wyoming. The most fencing was 
es ee ene se rN es done in Utah, Montana, Idaho and Arizona. 
Reehgesesss § 
i “ i ¢ ait aly e . Conservatioa Reserve and Great Plains Programs 
Sek a og ae S428 | 
HFRS RSHRAANS B There are two programs of holding stand in "Conservation Reserve" 
SE ee ie ee toe & Ve Programs in which ranchers contract to take land out of service for 
3 3 3 g rs g g 3 3 3 z 5 z | a period of time. Details of the participation in these programs 
vel a! 2 | are shown on Tables III B-59 and 60. As in the other programs the 
states with the greatest participation in Conservation Reserve are 
SrPegRasregggg 3 Montana, Colorado and New Mexico. Also well involved are California, 
a SSaegges@ss 3 Idaho, Wyoming, Arizona, Utah, Washington, and Oregon. 
seneseegges 8 | 
SigesgReaegs g Comparisen of Federal Expenditures If Expended According to ACP aind 
te os GPCP Programs 
RASSASESNVAR GB 
S§ssss2s s 33 5 When this study was first outlined, it was hoped that some com- 
eee mee, Sie et ¥ parisons could be developed that would show a complete picture con- 
SS eeugee gl 3 aegage | cerning the effects on the industry, community, region and nation if 
RASes% ane | ) much of the public land was disposed to private ranchers. As the 
Saagsssgrssaga ss z study evolved, it became evident that ‘answers of this nature were 
$ 5 Z g g | San $ 3 . 3 | beyond the information means of the Forage Study. A separate, elab- 
OG orate study would have to be conducted on this subject alone. For 
SPRL SSRSEGIS R q instance, one of the key issues in any study of this nature would be 
RAS FSegageaS 8 aa the modifications that would result to both ranch budgets and to the 
- i several levels of government financing because of the existing tax 
ey ee Pe ee 3 structures. However, as noted on page III-65, after a very thorough 
es 3 a3 : < eine ‘ Z § examination of tax information readily available from both state and 
Raa aA Besse ass 8 private sources, it had to be concluded that no valid comparative 
R2sgngssgas a 3 interstate tax data was obtainable within the scope of effort allowed 
3 F 8 Fs 93 g SSres i for this study. Therefore, no attempt has been made in this study to 
ole ewe show these comparisons for public land disposal. 
SRSSRRSERTAR K's : 
3 g Z 3 3 S § 3 & 28:2 : One of the areas ci interest has been the comparison of pyblic 
a Be: Reerats CEN Ye " i investment that mighc be made on land now in public ownership ir it 
Ser ti siege g 2 = CO was disposed to private ownership. As with taxes, a true comparison 
gas 2g Reeg Bree in this area, using existing data, has only limited credibility be- 
SSaeegr2gs8 fk : . cause of a lack of the total knowledge required to adapt to such 
see g 5 g Sadas 3 differences as land productivity, land location, the different ob- 
Sas Ams g jectives that would affect the land management if in private rather 
"ig*®esre22rg"e g than public hands, the varying amounts of management effort expended, 
SESE RE ASI 3 j other land development investments that might be justified if in 
8 private hands, the additional amounts of capital available if in 
H i private hands, etc. For those who may wish to make some comparisons, 
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within the limitations noted, a comparison is described below which shows 
the public investments that might be expected on private lands if limited 
to the same types of investments now made by the Agricultural Conservation 
Program (ACP) and the Great Plains Conservation Program (GPCP). 


During 1966, approximately 9.8 million dollars were invested in four 
types of range improvement practices on the public lands in the Eleven 
Western Stetes by Four Federal Agencies, Table ITI B-61. The Federal 
cost share of those expenditures was 82 percent of the total expenditure 
or slightly over 8 million dollars. Total expenditures for similar range 
improvenert practices on rangeland in private ownership, where the owners 
participated in the Agricultural Conservation Program (ACP) and/or the 
Great Plains Conservation Program (GPCP), was approximately 10.1 million 
dollars in 1966, Table III B-62. Under these programs, the Federal 
Government shares the cost of the improvement with the landowner. This 
share amounted to 57 percent of the total cost in 1966 or about 5.8 million 
dollars of Federal funds being invested for range improvement on private 
forage lands. 


Using the data presented in Table III B-61 and Table III B-62, a 
general comparison of Federal costs for range improvements can be made 
for the public land administered by the four Federal Agencies in 1966 
were it in private rather than public ownership, Table III B-63. Assuming 
that the Agricultural and Great Plains Conservation Programs would have 
been available to the purchasers of these public lands in the Eleven 
Western States, the Federal cost share of the same types and levels of 
range improvement programs would have been approximately 5.6 million 
dollars (Table III B-63) in contrast to the actual Federal expenditure 
of about 8 million dollars for these same improvements in 1966. This 
comparison does not include the expenditures made by the Federal Govern- 
ment for range program facilities such as cattleguards, corrals, stock 
trails and truck trails since they are not cost-shared with private 
rangeland owners under the conservation programs. 


The Federal cost for the range improvements listed averaged 82 
percent of the total cost for such improvements on public land and 
57 percent of the total cost on privately owned rangeland. The cost 
share ratio of Federal and private participation for range improvement 
practices under the Agricultural and Great Plains Conservation Programs 
varies by state and by practice. For this reason, the differential com- 
parison between Federal costs under public and private ownership would 
vary according to the relative amounts of the kinds of range improve- 
ment programs accomplished in the various states. Agency accomplish- 
ments would also have a bearing on the cost-differential comparison 
for public and private ownership as the Bureau of Reclamation and the 
Bureau of Land Management underwrote a greater. share of the range 
improvement programs cost in 1966 than did the U. S. Forest Service 
and the Bureau of Sports Fisheries and Wildlife, Table III B-63. 


III-74 


NG es 


TABLE III B-59 


RANCHES THAT PARTICIPATED IN ASCS 
(AGRICULTURAL CONSERVATION PROGRAM) 
COST-SHARING CONSERVATION PROGRAM 


1962-1966 
b/ 
Number cf Ranches Participating — 
1l Western State : At Least Once 
States Tnta) = 1962 1963 _1964 — 19€5 1966 __ 1962-1966 
(1) (2) (3) (4) (5) (6) (7) 
eee ee ee ee ke ee ew he Me Mumber ----+-2e-2--+--+-+-+ -2-- 2 een 
Montana 12,528 2,567 2,848 2,916 2,556 3,199 5,592 
Idaho 8,607 726 747 681 904 855 1,983 
Wyoming 5,933 856 798 775 937 1,000 1,846 
Colorado 13,867 1,568 1,708 1,619 1,585 1,929 3,686 
New Mexico 6,989 928 964 827 911 1,145 2,811 
Arizona 1,770 233 229 208 267 324 1,246 
Utah 6,324 606 756 693 828 1,139 1,691 
Nevada 1,170 85 98 78 114 158 247 
Washington 13,850 459 637 501 601 601 1,503 
Oregon 14,096 569 561 507 576 649 1,710 
California 16,264 959 910 721 915 1,035 2,818 
TOTAL 101,398 9,556 10-256 9,526 10,194 12,034 255833 


a/ State total includes commercial, part-time, and part-retirement ranches for 


livestock farms, excluding poultry and dairy and livestock ranches as given 
in the 1964 Census of Agriculture. 


b/ The estimated number of ranchers participating is based upon tabulations of those 


ting in some range improvement practices for each of the selected 
pee Oe oe ahitaeriee may be included, as it is not possible to determine the 
number of ranches carrying out two or more practices in a single year. However, 
this should compensate for those ranching units not tabulated because of partici- 
‘pation only in other practices not included in thie tabulation. 
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) Capital and maintenance expenditures?/ for range improve- 
ments on public lands in the Eleven Western States during 


i ae ug 1966. 4) 3. 
eSB cebhu Ss: | en 
wees 28 9 ie kee ~——- —_—____* 
= 9 3 3 ec @ ¢ & be * Total Federal Sige th 
Ag @ Es y a ° F rs) g a Practice enc Cost Cost Total Cost 
nf ites # hous be oi (1,000 dollars) 

HOU Ro yw m& wD b/ 
see e SiorS a8eea § d Seeding _ usks2 456, 1 430 94 
a echprer ttt & SS | yele 4301 : 
ean 2 8 -S cesses 3s 33 petro) calsmese a a 
2 oOo a or aol St Gi Soil a aS BR — 31 31 100 
4 et Ne is BR ex ae 2 Total 23D 15991 93 
9°Aa wvodon 4 b/ ' 
SeseouetsR g Plant Control USFS~’ . 1,077 948 78 
a af S.8-°8 S° "es sheseabae we BLM 293 - 275 94 
a z| aR ee ecw eee eR ee Ce ear ig BSFW 28 - 28 100 
i) =I N @v00e@0 C68 eh Total E398. 1,251 89 
ES, Beets eko* gy ; ; 
ae tae oS ees Fencing USFS— 1,077 948 78 
EB fA 32233 xg 22e288s3 23 WS ey aoe ts % 
Ber wDikin Pe oR eS mb USetalor mien aint ae ; BSFW 28 28 100 
Ow ey sites Seige PS Total 1,398 Ue25r 89 
a & Ho Peat ae BS 28 f - | 
= a So AGES Yee aas ) Water Development USFS— STi 420 : 82 
4 Sages asvas BLM T7040" 391-356 80 
oo KR wo DPD BOY COEGHYNH' OD of > 
= YL Pe a ete mM wenNGess «2. 22a BSFW 15 15 100 
& S a Syoe fe fen A & Total 2,230 1,791 80 
F Estee Goats y 
o BE EON ss Se eareue° All Practices USFS— 4,139 3,239 78 
Py) a ee ee Prac s Sint e a te ese e BLM 55442 4,629 85 
$a SR SR AF Se, °3RRS eas Pe BSEW, , 189 144 76 
ag a e & e a Qaozesaweuve ss BR 49 45 98 
oer 2 fF sey set Pe gags Total 9,819 8,057 82 - 
& So eaG yk Stang : » 
YWH#VEdnHdn oD @ ’ 
SAVEDH fH” omen Ue a es TRAE CODE eae ee ee 
Spou See oS83r a ; 
8 st fs Py te 5 = 9 gw S a ee — Capital and maintenan-e expenditures for stock trails, cattle 
3 = x 8 be S 2 2 2 = 9 a 3 io aS : w Suards, corrals, etc. are not included in this table. Total expendi- 
1 c G “ 2 BS & 8 s ok ery] oe 4 2 ae ie _ tures for this activity in 19€5 was approximately 2.2 million doliars 
= = | 8 s is with 96.5 percent of the cost borne by appropriated funds to the agencies. 
a oO ~ ~s 
2 = 8 be - ‘| “al Bf Maintenance was not reported by practice but is included under 
All Practices. For this reason and rounding, the sum of individual 
practices does not equal the amounts for All Practices combined. 
Source: Tables supplied to PLLRC by the various Federal agencies. Values 
used in this Table are the Same as those used to develop 
Appendix Tables VII-44 and VII-45. 
(Facing page III-74) (Facing page III-74 


of range improvements 


nd in the Eleven Western States 
Conservation Program 


Table III B-62 
he Agricultural Conservation 


vately owned rangela 
where owners participated in t 


s 


Total cost and the Federal cost share 
on pri 


Program (ACP) and the Great Plains 


(GPCP) in.1966. 


*peutquo> saoqtz 
-ovid [T@ 1ojz sjunowe oy} Tenbe jou seop seotjoeAd TeNpTATpuy Jo wns ay *Zuypunoi pue uosee1 


sty} tog ‘feo0TROead [Te aAepun pepntTouy sf 3nq sot OeAd Aq peziodei1 Jou seM aedueUEqUTEW 


q 
‘T 8TqeL worz e2eq *996T BUTANp eoueuSeqUTeW pue JUeMAseAUT TeRTdeD epntouT #3909 
eB 
L9S°S LS 4S0°8 78 TPIOL 
97 LS i) 76 ua 
LOT LS 79T 9L MASE 
980°€ Lg 6z29°h S8 Wid 
SVE‘ 4g 6EZ°E BL sasn Je0FIIeIlg TIV 
ye °T 9S T6L‘T 08 TeIOL 
6 9g ST OOT Mase 
TS6 9g 9Se‘T 08 Wid 
S8Z 9S 0z% 78 jas quemotanag 3z33IemM |S 
~ 
; 1 
S9S‘T os 087°Z 6L TeI01 = 
4 0S L oot A EY ee 
Ls 0s TL €9 MaS@ to 
9T6 0s 169°T 28 wa By 
68S os S06 LL passa Sepougal) Me) 
aA NS 
Zee sg o TEE 6s TeI01 3 
ST ss 8z OOT Masa £ 
Z9T cs Slz "6 WI 
96S ss 876 BL qos Joaquo) jueTd 
Of? *T L9 T66‘T €6 TeI0L 
TZ 19 Te OOT = ud 
TZ 19 0€ 96 /wasa 
€80‘T 49 TOS‘T £6 Wid 
90€ 19 624 46 aeasa Sut pees 
S1IBTTOP 000‘T) 
Zunowy jusd19g qunouy qued1eg Duesy eof 0PIg 
FYSIOUMO SJBATAG UF /a79et FYsIsuMO TeASepseg rzsepun 
BIeYUS-38OD [eAepsy pezews7zsg ZUusMUAsAOy OF 3809 
*gueIZ01g UOFJeAABSUOD SUFETG 3BeID pue TRAN [NOyABy 
2yuj uz pezedzotjzaed szeumo ay} pue dtysisumo ejeatad ut e1em spur] omes 
289y2 JE 83809 TeIepeg pezoedxe YIFM 9961 UF 807BIS UIeISeM UsAeTA 943 
JO SpuByT OFT Gnd euQ vo sjzueweroidwyt e8uear 10j 83800 TelIepey jo uostieduo) 
€9-@ III 9T9PL 
for . 


n 
wid 
A 
BH © 
Sy 
A cei eee et Ta By Sa 
2 ~ wy) oe} oO .o ra 9 
a A. UNO SN © ny 
a a a an gH 
a4 «A Nn Wy 0 oe 
cf) ASH 
a Gale 
5 o 
2 2° 3).0 
So 
ri dE 0 
& As + 
S a. | 
is) go OF 
9U GH 
od YH UgbDd 
: E85 
ee 
0 eB hes S 
~ }, a CY t.] ~ 
® i) VN o 1 
fH 16 : 4 OG ont H 
a ob Ye sy eH 
13) ~ w oO oO ~ ie} On } Ho™ 
u Or- in, i Ps Me 4 ba OH a 
co) Bm OU oH o 
a 83> 0 
~ Oo Pp Cpe 
(s] mH gy a a 
a) 4 Vv 
. ow 00 
> o AB eay aS 
| Ke 2 oH aa 
: 4 go oe g 
I in) bo a La fxs 
a Coal o Vv 
2 ial CoO gVga 
oa |v a PY Ss 4 
ad 4 2 AB KOS Sate Pity | a 
we mlOU ce. (88F 3A ca nS o Ud -0'S 
oO Clore. N=) oy BOP oe 0 OM gy 
oH UO ry . " * * ao odo 
a OLN Od EO WH dss 
= a o ap aie 
7 > Aad” a 
i) Sioa yc 
‘ bod "YY, GD 
a Ls) Ag A 
: Shae 
a a Be ca 
° fe) 60 pe) av 
oY) i) Fi od DH'y a 
uv b=} uv HOn @ 
of qa > ie 
v le) v 
3) o oO op A ~ “ 
A] | | co) 
M4 . yw on y do (3) 
Ay ee] q 3) 0 4 
Qo [=| pe) w) 3 
09 a) S$ ° re) 
177) Aa fe a) i?) 


SECTION C 


THE IMPACT OF PUBLIC LAND ON WESTERN RANCHES 


Framework of the Study 


The organization and management of livestock farms and ranches 
has beea tne subject of Mary studies in the wesiern states. A sub- 
stantial proportion of western ranches rely on federal lands for a 
part of their yearly feed requirements. Therefore, the contribution 
of public lands to the overall operation of the ranch unit has been 
a consideration in many of these studies. Some studies have focused 
quite specifically on the public land aspects, but more often attention 
has been directed to other facets of management of the units. 


The Range Committee of the Western Agricultural Economics Re- 
search Council committed itself in 1964 to a regional study of range 
decision-making in the West. This became known as the W-79 study. 

All of the Eleven Western States which comprise the region became par- 
ticipants in the study. Because of its broad western base, it was 
chosen by the Public Land Law Review Commission as a source of primary 
ranch data toward which this portion of this study is directed. 


Several difficulties developed in the use of the W-79 study data 
as a basis for this correlation analysis. Hindsight is always better 
than foresight in these matters. ~ However, in this case it is still 
believed that the W-79 data are probably as good or better than any 
other source of information readily available for use in this study. 
Neither time nor budget would have allowed much original research in 
the field of this interest. Therefore, even with all the drawbacks 
associated with this data , which did not become fully apparent until 
the Study Team was well into the project, the extent of use and ac- 
curacy of data are about as good as any others that might have been 
used. For the benefit of those who may have need for applying or 
extending this data to any analysis of this sort, it will help to 
know what the qualifications of the W-79 data are. The principal 
difficulties were: 


1. Each state developed its own questionnaire. Considerable 
difficulty was encountered in trying to adjust the information of 
individual state schedules to a common base so that information used 
was comparable. 


2. W-79 schedules were taken over a Span of years. Some of the 
states used information which had been collected for projects in their 
own stations as early as 1960 and adopted it to the W-79 format. Others 
used schedules specifically designed to yield the information needed for 
the project and were completed as late as 1967. 
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3. Sampling procedures varied from state to state by the area 
from which the sample was seiected. In most cases it came from a 
limited gecgraphic area. This served as a limitation in this study 
in that ic restricted the randomness of the sample. 


4. Considerable variability was also encountered in ranch sizes 
that were included in individual state's samples. Only four states 
sent usable schedules for very small (under 75 animal wits) ranches, 
and 12 of these 16 ranch schedules received were from just oue state 
(New Mexico). Several of the states imposed minimum size limits. At 
the ot®er end of the spectrum (ranches with over 1,000 animal units) 
only 24 schedules were used anc one third of thew came from Wyoming 
where one of their studies was specifically designed to include very 
large ranches. 


5. Washington deliberately attempted to eliminate joint products 
effects in the process of taking their schedules. As a result it was 
found to be impossible to adjust the Washington data to where it was 
comparabie with that from the other states. Furthermore, these sched- 
ules could not be logically combined with any of the other areas con- 
sidered. Since only a limited number of achedules were obtained and 
since this analysis required large numbers, it was decided in the end 
not to include Washington. 


6. Wyoming was unwilling to send the individual ranch schedules 
for reasons of confidentiality, but instead sent only the specific 
infomation that was requested. While this was deemed an acceptable 
means of getting this additional material, the possibility of some 
moderate definitional differences remained and this data is probably 
not strictly comparable with that of other states. It is almost a 
certainty that any differences in this respect are not too significant. 
Nevertheless, it exemplifies another of the problems encountered. 


7. Utah placed specific emphasis on sheep ranches. Many of 
their ranches aiso included widely varying numbers of cattle. However, 
information about the cattle was extremely sketchy and it was very 
difficult to develop reliable information on the cattle enterprises. 
This limitation was applicable both to numbers in the various age cate- 
gories, which were important in determining the animal units of cattle, 
and to determine the net meat produced. a few schedules contained 
faircly complete information on the cattle operations. These, plus 
published research from Utah, were combined to arrive at what are con- 
sidered reasonably reliable estimates. 


8. There were numerous instances where a review of the schedules 
made it obvious that some operations were reduced below the normal 
number of livestock that ordinarily would be run. This may have come 
about as a result of disease, inadequate financing, drought, or other 
causes. Nevertheless, such situations would have resulted in non-use 
of at least a part of the federal permits and thus introduced some 
distortion into the model used. It was impossible to adjust for this 
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in all cases because such a situation changes the whole structure of 
the operation. If these cases could all have been isolated, and if 
more information had been available about them, they could have con- 
stituted an interesting extension of the study. However, such was not 
the case. Scme agency people indicated that they thought perhaps tres- 
pass (putting more than the permitted numbers on the federal range) was 
as common as non-use. This may well be the case, but it was impossible 
to make such a determination with the information available. To the 
extent that trespass is invoived, a distortion in the opposite direc- 
tion from non-use is introduced with a resultant increase in the stan- 
dard deviation. 


9. It was often difficuit to determine just what the grazinz tees 
on federal lands actually were. In some States' schedules grazing fees, 
pasture rent (state and private), and association dues were all lumped 
together. In most instances where there were grazing associations,. the 
grazing fees and association dues were lumped together. This was. even 
thore complicated where Section 15 lands were involved because here the 
fee was on a per acre rather than an animal unit basis. Whereas in 
the case of U.S. Forest Service and Section 3 Bureau of Land Management 
lands, a fairly reliable estimate of the fees could be made based upon 
permits, animals on the place and the fees that applied in the area 
that year, this was not possible in the case of the Section 15 lands. 
This problem is discussed in more detail later. 


10. It was also very difficult te arrive at comparable values 
for the non-federal lands. In some states ranchers were asked to 
place a value on their holdings. There are decided limitations in 
this procedure in that some ranchers may give a very conservative 
estimate or their inventory value. Others may try to give a fairly 
reasonable current market value, and still others may give a very 
high value that would reflect the price needed by an unwilling seller. 
Even this information was not available for all states. For some, 
only the acreages of irrigated land, dry cropland and pasture were 
given. Due to the heterogeneity of such lands throughout the region, 
it was not possible to place a good reliable estimate of value based 
only on information avaiiable in the individuai schedules. In lieu 
of a better approach or better information, the value was arrived at 
as outlined later. 


li. Similar difficulties were encourtcred with regard to esti- 
mating the value of buildings and improvements such as wells, fences, 
corrals and tne like. Most schedules had information relating to these 
items. However, it was impossible to ascertain how comparable this 
information may have been in one state as compared to another or, for 
that matter, from one interviewer to another within a state. 


12. Machinery investment is another area that poses difficulties 
in studies of this nature. Condition as well as age and size is an im- 
portant determinant of value. The procedure of determining this value 
is outlined later. 
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' "ef family labor. While this ie undoubtedly thé cagé in somé situa- -. 
~ tions, there were likely other cases where she was an eq ac 


13. The labor used in the operation was another factor about 
which information was quite variable. In a few instances, there 
was no question that off-farm work was involved; but in most others 
there was no information as to whether this was the case or not. 
_ Occasionally, the wife was listed as being an important contributor . 


tes Px 


<qaae 


uatly in- 
portant contributor but was not listed. The criteria used in this 
study for estimatirg labor is outlined later. 


The Model. 


Several different modelg were considéred for the corrétation and 


yra + byx, + box, + bax, + b,x), + box. + b exe. where, 


y ~ adjusted average cost = (total cash costs - federa 
grazing fees - pasture rent. + value of family labor + 
value of operator labor + annual value of non-federal 
lands) / hundredweight of meat’ produced. 


x," animal unit’ months of grazing peri®th off federal landa” 
per animal unit. 


x5" purchased‘ feeds per atinal unit: 
X,™ machinery tnvéstment pet animal unit. 
x,= animal units. 


X,= maf-months of labor in¢Puding operator arid fanitly per” 
anifial unit: 


Xg= percentage of calf crop. 


Variables 


The dependent variable (y) was computed by first taking the total 
annual cash costs exclusive of interest ‘and subtracting ‘from thia the. 
grazing fees and other rent. This was done to get wholly of ‘partly 
rented units on approximately the same basis as those which are wholly 
owned. This does entail the assumption that private lands in particular 
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9, Of meat produced -to arrive at the adjusted average cost. . sgt ae 


wiil rent for about the same amount as their annual value as outlined 
here. To this was added the annual vaiue of family and operator labor 
established at $240 per man month. Finally, the annual value of non- 
federal land was added, and the total was divided by the hundredweight 


~The x independent variable was determined by dividing the total 
animal eat months of federal permits by the total animal units on the 
ranch. 


The x» variable as originally set up included purchased feed and 
the annual value of nca-federal land divided by the animal :nits on the 
ranch. This did not allow the land input to vary in the regression 
equation, so, since annual value of non-federal land was a residual, it 
was eliminated from this variable. The annual value of non-federal 
land was included in the dependent variable through all computations. 


-It was determined by subtracting the animal unit months of federal 


grazing from the total AUM's of feed required and multiplying the re- 
sult by $2.50, the monthly sum needed to yield a 5 percent retum on a 
$600 per animal unit investment in land. ¥ 


The $600 per animal unit value that entered into this assumption 
was based to some extent on recent sales prices quoted by several real 
estate lenders who were contacted, but is less than some of them 
reported. The value of buildings and improvements were assumed to be 
included in this figure. Many of the W-79 schedules were taken in the 
early sixties, however, and this value is greater than was common at 
that time. It is reasonably close te, the values given by ranchers in 
the states in which the question was ‘asked. Application of a common 
figure of this sort is also subject to the criticism that it does not 
take into account various area differences. However, experienced 
appraisers know that each ranch must be considered on its individual 
merits, and it was beyond the scope of this study to go into either 
individual or area land price differences. Experience has also shown 
that small ranches tend to sell for more per animal wit than do large 
ones. This is understandable because there are many more buyers who 
compete for small as compared to large ranches. Hence, their prices 
tend to be driven up. Nevertheless, no consideration was given to 
this fact in this study. 


The choice of a 5 percent returm on land investment can also be 
criticized. Very few of the individual stace W-79 studies revealed 
retums of this magnitude to land investment. In fact, a substantial 
number of the smaller ranches were revealed as earning negative 
returns in these studies. Nevertheless, there have been and are 
humerous opportunities for earning this much in altermative invest- 
ments. The sharp rise in land prices that has been characteristic of 
the last few years tends to make the returms somewhat higher than they 
appear when looking at only a one-year span. Returms from increased 
prices, however, are available to the operator only at the time he 
chooses to liquidate and are of virtually no value to him as long as 
he continues to operate. 
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4 TABLE IT c-6! 


The x, variable, as it states, was machinery investment per animal 
unit. This value was derived by applying the average investment } + 
values, listed later, to the machinery and equipment listed on the ) 
individual schedvles, and adjusting the total by the size of the ranch. 
It was assumed that smaller ranches would tend to rely more heavily on 


ANIMAL UNIT ESTIMATES (STANDARDS OF FEED CONSUMPTION) 


used and older machinery than would be the case with large ranches, Animal Units 

which use substantially more hired labor and are better able to afford (i (2) (3) (4) (5) (6) 
new machines. Hence, ranches of less than 150 animal units were 

assumed to have two-thirds of the computed average investments, and iE A.U A.U. 


ranches of 300 or more aninal units were assumed to kave 1.33 of the 


0.67 
13. Steer=-2 yr. old 0.85 0.90 
Steer-3 yr. old 1.05 


cow 


oO 


Heifer=-I yr. old 


° 
ry 


two-year-old heifer or steer 


yearling heifer or steer 16. Heifer—2 yr. old 


° 


computed average investment. A straight linear relation was assimed lL. Cow — Dry 1.00 1.00 1.00 
to exist between thase two points in arriving at the investments for | 2. Cow with calf fes0 1.00 1,40 1.2) 
ranches of 150-299 animal units. 3. Cow — Unbred 1.00 
4. Cow — Cull 1.00 

The x, variable represents a departure from the agency (URS 5. Bull—Mature 1.40 1.25 1.25 1.40 
Forest Service and Bureau of Land Management) method of computing 6. Bull—Yearling 0.67 
animal units. The formula used closely approximates the W-79 | 7. Bull-—Cull 1.40 
approach as well as that of the National Research Council--National 8. Heifer-—Nursing 1.00 
Academy of Science method shown in Table III C-61. In the interests 9. Heifer—Unbred 0.67 
of simplicity, only beginning and mid-inventories were considered 10. Calf—Weaned 0.60 0.60 0.50 
and purchases were assumed to come on the mid-inventory. The fol- | 11. Calf—-Suckling 0.40 0.25 
lowing weighted formula was used for computing animal units: 12. Steer-I yr. old ; 0.70 0.80 0.67 
0.85 

1.05 

0.67 

0.85 

1.00 

1.25 

Q.20 

0.27 


1.0 
1.0 
0.6 
weaned calves 0.6 ] 17. Heifer-3 yr. old i 
suckling calves 0.3 ) 18. Horse—Grown Peed. 1.25 1.25 F 
bulls 1.4 | 19. Ewe 0.20 é 
horses ee D 20. Ewe with lamb 0.27 0.20 0120 ‘ 
ewes and rams 0.2 | 21. Ram 0.20 
suckling lambs 0.07 22. Elk—-Mature 0.65 0.53 0.70 0.67 0.65 
23. Deer-—White 
It was considered impossible to adjust this variable for any | Tailed 0.13 0.14 O22 
abnormalities that may have existed at the time the schedule was | 24. Deer—Mule 0.25 ‘ays ly) 0.20 0.25 0.25 
taken. Several instances were noted in which it appeared that the | 25. Buck 
operation was somewhat under-stocked. Some of these were eliminated, | 26. Antelope 0.10 0.20 
but undoubtedly others were not found. | 27. Bison 1.00 
| 28. Sheep-Bighorn 0.18 
The xc variable took into account the man-months of hired labor, | 29. Goat-Mountzsin 0.14 
unpaid male family labor over 15 years of age and twelve months of 30. “Goat wi ttckid 0.17 9.20 
operator labor. The resulting sum was divided by the animal wits. 31. Buck 0.17 
This procedure almost certainly resulted in some overstatement of 32. Heifer-Pregnant 1.00 1.00 
the operator's contribution, particularly on the smaller ranches, but 
was used anyway for lack of the more detailed data that would have | 
been required on many of the schedules. Also, no consideration was 
given to the wife's labor contribution, which is often substantial. | (1) National Research Council = National Academy of Science 
| (Animal Unit Values - Estimates based on Feed Requirements) . 
The xg variable, calf crop percentage, is quite straight for- (2) Stoddart and Smith (Equivalent Live Weights -— Cow = 1000 Ibs.). 
ward, this could be understated on those operations which do not | (3) Range Management Glossary, 
calve their heifers until they are three years old. The schedules (4) Noble's Allotment Analysis Handbook 
(The Average Head of Cattle - 800 Ibs.). 
eS (5) Technical Committee - W-79 - Bill Martin. 
III-80 ; (6) Ratios Used In W-79. 
(Facing page III-80) 


revealed that this was a departure from usual practice, Therefore, 
the personnel who made these computations were advised to include 
all females in the herd two years and older in making the calf crop 
computation. 


Analytical Sub~Areas 


Naturally, over such a broad area as is encompassed in this 
Study, there is a high degree of heterogeneity in the ranching 
Operations. Climate, including rainfall anc topography, are impor- 
tant contributors to this heterogeneity and have received primary 


reference is made to Section A of this Chapter beginning on page 
ITI-1. A review of the topography, climate, soil, vegetation and 
types of ranching operations practical in the several regions 
described will point out the reasons why the following sub-areas 
were chosen for this part of the study: 


Area I, The Plains Area 
———— 2 Sains Area 


This area is composed of those parts of Montana, Wyoming and 
Colorado which lie east of the Rocky Mountains. 


Area Ii, The Rocky Mountains Area 


ae : 
Included in this area are schedules from mountain counties in 
Idaho, Wyoming and Colorado. Western Montana would also be a part 
of this area, but no primary data were available from there. 


Area III, The Southwest Desert Area 
ist vesert Area 


This area includes New Mexico, Arizona and the southern portion | 
of Nevada. 


Area IV, The Intermountain Area 
—————_ Ste mountain Area 


This includes aorthem Nevada, northeastern California and 
eastern Oregon. Southweetern Idaho would also be included here but 
no primary data were available from there. 


Area V, Utah Sheep-Cattle Ranches 


These ranches were considered separately because they represented 
a different type of operation rather than for climatic or topographic 
differences. Otherwise they are part of the Intermountain area. In 
one series of analyses an attempt was made to combine the Califommia 
sheep ranches and/or the California sheep-cattle ranches with those 
of Utah. However, the California data was so scattered and was located 
in such different climatic areas that it was felt that adding the 
California type ranches would only add to the heterogeneity. 
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Other Areas 


An attempt was made to consider the California ranches separately. 
However, analysis was extremely limited due to such a small number of 
schedules being available for each of the ranch types. In addition, 

a good percentage of those listed were atypical from the rest of the 
study because of the off-ranch employment patterns, and because the 
California ranch selection was largely designed to eliminate those with 
federal permits. For these reasons, it was decided not to include 
California data. Washington state data were also eliminated because 

of the manner in which the state chose to develop its schadules. This 
resulted in ics being impossible to adjust the datz to where it was 
comparable with that from the other states, kor this and for other 
reasons mentioned earlier, Washington state data was eliminated from 


even any trial runs. 
Ranch es 


A somewhat different operating structure is noted for different 
types of ranches. Cow-calf and sheep ranches tend to concentrate 
their livestock investment in breeding herds and flocks. Cow-yearling 
and straight yearling operations, on the other hand, tend to have a 
higher proportion of their investment in animals that are carried for 
sale in the relatively near term. It can be agreed that the latter 
types of operations offer more flexibility in that, assuming adequate 
financing and credit are available, they can adjust the number of 
animals they carry quite readily to existing feed supplies. The 
former types of operations find it necessary to reduce or increase 
their basic breeding herd in the face of a drought, or if grazing and 
other feed are readily available. The latter types simply increase 
or decrease their purchases or carry over. 


It has been argued that the federal permit system tends to 
impose a certain amount of rigidity on ranches which utilize the 
permits. On logical grounds this argument has considerable appeal. 
A rancher behaving in a rational manner would naturally attempt to 
harvest the maximum forage from the permit that he could. Under the 
permit system one beef animal (excent calves and bulls) or five 
sheep (except lambs) is considered an animal unit. A cow with calf 
at her side or a yearling are considered the same, then, for permit 
purposes. Research indicates, however, that the cow and calf will 
consume nearly twice as much feed as the yearling (see Table III C-61.) 
Under these circumstances one would certainly expect a rancher to fill 
his permit with his cows and calves. If he still chooses to run 
yearlings he would probably run most or all of them on non-federal 


lands. 
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The commensurability requirements also tend to encourage a 
cow-calf type of operation. ince a rancher must have adequate 
base property to provide feed and forage for his permitted numbers 
during the seasons when they cannot be run on federal range, he will 
want to use this property to his advantage. Kearl, in an unpublished 
study for Wyoming, finds much higher returns for stocker-type 
operations than for cow-calf operations but some of the stocker opera- 
tions he studied do not adapt themselves to the commensurability 
requirements of the federai agencies. His study, which utilized prices 
and costs or the 1956-65 period, compared nine different cattle 
systems, six involving cows and calves or yearlings and three involving 
strictly purchased stocker operations. He computed recurs to 
capital for the 1956-65 period and consistently found greater returns 
te the purchased stocker operations than to those which had base 
cow herds of varying sizes. His average computed percent returns to 
total capital during the 1956-65 period varied from 1.99 percent 
up to 3.68 percent for those operations which maintained a base 
breeding herd. With one exception, the returns to the stocker opera-— 
tions ran from 3.64 percent up to 8.91 percent for the same period. 
The cow herd size was varied depending on how many yearlings were 
included; but total size in animal wits remained approximately 
the same for all of the systems he investigated. The stocker opera- 
tions included fall purchase, spring purchase and combined fall and 
spring purchase of the stocker animals. (2) - 


Since there are differences in operation depending on the type 
of ranch, the data were separated so that three rather broad types 
could be looked at separately. They were: 


Type I Cow-Calf Operations 


Included in this type were those ranches in which the weight 
of calves sold during the year the schedules were taken was greater 
than the weight of yearlings,or, in a few instances, two-year-olds, 
sold. A division of this sort is recognized as being rather arbitrary, 
particularly if the year in which the schedule was taken happened to 
be atypical. It does not distinguish between those ranches which 
normally limit their sales almost entirely to calves and those which 
normally hold a substantial number of caives over for sale as 
yesrlings. Many ranchers hold the light end of their steer calves 
end often some of the heifer calves for sale the following year. 
They would be included in this group as would some who carry a 
significant proportion over to this age. Normally cow-calf opera- 
tors sell their calves at six to eight months of age. However, 
this division seemed to be one of the more logical ways to analyze 
the data available. 


Type 2 Cow-Calf Operations 


The remainder of the ranches which maintained a basic 
breeding herd of cows were included in this group. To be classified in 
this category, the ranch had to sell a greater weight of yearlings 
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than of calves during the year that the schedule was taken. In 

a few cases some purchased stockers were included in the yearling 
sales. Nevertheless, a breeding herd constituted part of the opera- 
tion. Classification becomes something of a problem here because 
questions can be raised as to when a calf becomes a yearling. For 
the bulk of the situations encountered this was no great difficulty 
because yearlings tended to be sold at 16-20 months of age or weights 
of 600-890 pounds. This was a very typical situation in the northern 
portion of the region where calves are born in the spring, weaned 
that fall, wintered and turned out for summer grazing and then sold 
the s.cond fall. Many ranches in the soutkern part, however, tend 

to calf the year around. Timing sof sales then is somewhat dependent 
upon putting together a group of reasonably comparable animals to 
suit a prospective buyer. In general, the classification of the 
respondent and/or the researcher in the particular state was used 

in these cases. However, if some question still prevailed, a 

weight of 500 pounds was arbitrarily chosen to distinguish between 
the calves and the yearlings. 


Other Types Investigated 


An attempt was made to analyze straight yearling cattle opera- 
tions separately. However, due to lack of enough information within 
the W-79 data, this attempt was dropped. 


As discussed under Area V above, the sheep-cattle operations 
in Utah were combined with those of sheep only and analyzed with the 
emphasis on sheep. 


Sizes 


Many of the states that participated in the W-79 project 
imposed some size limitations on their samples either intentionally 
or through the method in which the sample was selected. In other 
words, completely random sampling techniques were not used in any of 
the states. Utah, for example, limited their sample to ranches which 
had 750 or more breeding ewes (150 + animal units). In the Wyoming 
mountain area, particular interest was focused on very large ranches 
and the smallest ranch included in their sample has 257 animal units. 
New Mexico was the only state which had an appreciable number of ob- 
servations of less than 75 animal units. The New Mexico ranches of 
this size were probably not typical of this size of operation else- 
where because of the high proportion of Indian operators. 


In some of the other states the county agent and other inter- 


ested individuals in the counties were consulted to determine who 
would be most willing to cooperate in the studies. Such samples 
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would likely be biased toward the better ranch operators. Very small 
and part-time operations wovld probably not be included. Despite 
these limitations, six size groupings were delineated. Labor 

and management requirements were the principal criteria used for the 
size selections. 


Under 75 Animal Units 
Reh SMEs oe ee Rs} 


Althovgh there were relatively few observations in this size 
class and they were largely concentrated in New Mexico, it was 
delineated as a -lass that would be composed primarily of part- 
time or sub -merginal xyancaing operations. Oxainarily a rancher 
whose livestock cperations were no larger than this would be 
expected to have other sources of income, either in the form of 
other farming to which the livestock are supplementary, or in the 
form of off-farm werk. Some of the New Mexico observations, however, 
did not list other income. These were likely Indian operators and 
with so few income producing units, a sub-standard level of living 
is the best that could be expected. As was mentioned earlier, 
the assumption of the operator devoting full time to operations of 
this size results in a relative overstatement of this item of cost 
and would account in part for quite high average costs. Bureau of 
Land Management and U.S. Forest Service data suggest that there is 
a much higher ratio of permit holders in this size class than was 
included in the W-79 observations; but, as has been mentioned, most 
of the W-79 data were limited to what were considered commercial 


ranching operations. z 
g 


75 to 149 Animal Units 
et Animal Units 


This was a size class which was selected. to represent a small 
commercial livestock operation. The ranch operator normally furnishes 
all of the management and virtually all of the labor in this size 
class. He may hire a very small amount of day labor to assist 
with branding and haying, but often even this is handled on an ex- 
change basis with neighbors in order that these costs may be 
held to a minimun. Seasonally, there would certainly be some 
slack periods during which the operator would not be fully employed 
on a ranch of this size, However, other employment opportunities 
are so scarce in many of the ranching areas that chances of securing 
seasonal part-time employment at the right time would be 
extremely limited. 


150 to 299 Animal Units 
aot oF Animal Units 


Operators of ranches of this size normally furnish all of 
the management and a substantial proportion of the labor required. 
Seasonal help is hired to assist with calving, branding, haying and 
roundup. In some cases, particularly at the upper end of this 
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category one full-time man will be employed. This is sometimes done 
as a means of keeping a good man with the operation. Although it 

is often difficult to keep a full-time man fully employed, it is 
considered a better altermative than needing to rely on seasonal 
help which may have limited capabili‘ies and is not always avail- 
able when it is needed. 


300 to 499 Animal Units 


Tiis eize class was designed to include those ranches in which 
the operator continues to be responsible for all management decisions 
and remains an active contributor to the labor force. It will usually 
have one, and sometimes more, full-time hired men and will hire 
some seasonal help besides. Additional housing costs for the fuli- 
time workers are a distinctive feature of this and larger categories. 
Also, more and better equipment is often associated with this size 
of unit; partly because the operators probably feel they can afford 
it and partly because it may be necessary in order to keep the hired 
help productively employed. This is justified by reasoning that 
when a machine is down for repairs, the operation is faced with a 
repair cost, an idle labor cost and a cost of not getting the job 
done in a timely manner. 


500 to 999 Animal Units 


Highly successful operators of this size of ranch devote nearly 
full-time to management responsibilities and their contribution as 
active participants in the ranch's labor force is quite limited. The 
number of full-time and seasonal hired workers varies considerably de- 
pending upon the area in which the ranch is located and upon the type of 
operation which is carried on. Much of the operator's time is devoted 
to buying and selling and other decision-making activity and to labor 
management. Family partnerships or family corporations are fre- 
quently found in this size category. 


1000 and Over Animal Units 


Ranches of this size were found mostly in Wyoming, Arizona, Cali- 
fornia, and Utah in the data that were available for this study, but 
this is probably more the result of the W-79 study design than an 
indication of frequency in which ranches of this size appear throughout 
the region. In other words, there is little to indicate that conditions 
are more favorable to very large ranches in these states than else- 
where in the region. Hired managers are often used on these ranches, 
though some family partnerships and corporations also appear in the 
group. The amount of hired labor that is used is highly dependent 
on the location and the seasonality and type of operation. 
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Analysis of the W-79 Western Region Project Data 


The Equation Used 


This analysis is directed at measuring the impact of the public 
lands on average costs. of operation on western ranches. Attention is 
focused first on the overall situation and is then broken down by areas 
ranch types, and ranch sizes. : 


The principal vehicle used for the analysis is a step-wise multiple 
regression and correlat‘on model. After extensive probing, two basic 
equations were empioyed to describe various aspects. The firat o 
Equation 1 which is as follows: qe 


+ box: + box 24 


Y= a+b x. + bx, + bab, + 24 
byes. 15 Pt allied 3 


1 
es ae cy gen ie ah ee 


2 
beX¢ + box, 


where, ag noted before: 


Y = adjusted average cost = (total cash costs - federal grazing 
fees - pasture rent + value of family labor + value of 
operator labor + annual value of non-federal lands) /hundred- 
weight of meat produced. 

x," animal unit months (AUM's) of grazing permits on federal 
land per animal unit (AU). 

x," purchased feeds/AU. 

3" machinery investment/AU. 

an animal units (AU). 

5" man-months of labor including operator and family/AU. 

Bs percentage of calf crop. 


The exponential functions were applied to the equipment and cow- 
calf functions, and a hyperbolic function was applied to the size function 
in order to improve the fit. In analyzing the results it was discovered 
that intercorrelations existed between the number of animal units, labor 
and equipment. The number of aniral units was positively correlated with 
labor per AU and negatively correlated with mechinery investments per AU. 
Although the correlations were small, it cecmed advisable to secure a 
more accurate picture of the relationship of scale with the cost of pro- 
ducing a hundredweight of meat. Therefore, to avoid these inter- 
correlations Equation 2 was developed in which labor and equipment were 
dropped and the economies of scale function was represented in the 
estimating equation by the number of animal units alone. Equation 2 
reads as follows: 


= + 2 
Ya bax) 2 Boe + "3K, + bX + beX¢ 
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This equation overcomes some of the modifying effects of the inter- 
correlation between labor, machinery investment and number of animals. ) 
However, the overall correlation is reduced somewhat as the coefficient 
of multiple determination, R2, has been reduced from .5548 to .4553 
(multiple correlation coefficient, R, reduced from .7448 to .6748). 

The partial regressions {b values) for Equation 1 are shown on Table III 
C-62; and the means and standard deviationsof the variables (x values) 
are shown on Table III C-63. The partial regressionsfor Equation 2 

are on Table III C-64; and the means and standara deviations of the 
variables for this equation are on Table III C-65. Asterisks indicate 
those va’ues at their 5 percent (*) and 1 percent (**) levels. 


Referring to Table III C-64, it will be seen:that the partial 
regression coefficient values (b,) relating to size (x,) are signifi- 
cant at the 1 percent level for all types in all areas, combined and 
otherwise, except for the three cow-yearling operations (Type II) in 
areas I, II, and III. It should also be noted that these are the three 
examples having the smallest number of ranches for analysis, and they 
probably cannot be too significant for this reason alone. This seems 
to verify the report of the special committee on the analysis of 
grazing costs, which re-analyzed the data compiled for the Inter- | 
departmental Grazing Fee Study, at least insofar as economies of scale 
are concerned. This report stated: 


"Variations among individual allotments of the grazing costs 

per AUM were very large within every category (geographic 

area, season of use, and size of permit). ~The strongest and 

most. consistent relationship found among the many analyses 4 
was the relationship between costs per AUM and size of permit. 

Other relationships might have existed, but, if they did, 

they could not be firmly established because of large 

random variations in data." 1/ 


In the analyses which follow, the net regression showing the highest 
correlation (Equation 1) will be used for analytical purposes, except | 
when scale is being examined. When scale is the important variable, 
Equation 2 will be used. 


Some Data Correlations From the Model 


In the course of developing Equation 1, ¢ great many trial runs were 
made using various ways of correlating the W-79 data. As mentioned 
above, the only consistent variables in that they almost always came 
into the equation first, were those that represented size. When Equation 
2 finally evolved, the extremely high significance of the animal unit 


1/ Report of Technical Committee on the Analysis of Grazing Costs, p. 8. 
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TABLE III C-62 


WESTERR REGION, BY ARZA AND BY TYPE 
EQUATION 1 


PARTLAL REGRESSION b-VALUES POR CATTLE RABCEES IN THE 
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TABLE III C-63 


WEAR AMD STANDARD DEVIATIONS FOR CATTLE RANCHES IN THE 
RESTERN REGION, BY AREA AND BY TYPE 


EQUATION { 
2 i 2 2 
Year + + 
a by bX, bt, + b,x, + be CLK) + bX, + box, + bgX, + box, 
s 2 
Aree Type Lu R? constant) iol %) ms My Mey 
All types | & 2 334 5548 16.66 Mean 3.303. 5.961 59.49 5,015.3 00487 
Std. Dev. 4.836 * 6.526 38.48 9,982.4 00526 
1 1&2 90 4299 1,75 Ween 1.179 8.351 54.23 3,688.7 00421 
Std. Dev. 2.031 7.836 27.50 3,800.4 00264 
\ i 66 6364 116.15 Mean 1.004 8.517 54.70 3,562.0 00448 
Std. Dev. 1.918 6.553 24.05 3,329.3 +0027! 
\ 2 24 5101 = 33.51 Mean 1.662 7.821 52.92 4,037.0 + 00346 
Std. Dev. 2.289 $522 35.91 4,938.6 00234 
" 1&2 80 3704 40.66 Mean 2.52! 4.017 60,62 4,402.2 +00379 
Std. Deva 2.356 ANS 27.14 4,217.2 +00312 
" 1 54 3600 54,34 Meen 2.268 3.90- 67.76 5,313.2 + 00455 
Std. Dev. 2.081 4.242 27.1 4,610.2 +00337 
" 2 26 609 - 42.568 Mean = 3.048. 4.251 45.79 2,510.0 00222 
Std. Dey. 2.925 3.908 20.73 2,372.2 00171 
mt 1&2 87 .6727 11.65 meen = 6.126 7.03) 48.70 4,620.2 00752 
Std..Dev. 7.724 6.710 47.70 16,131,.9 00852 
i ! 716 7036 10.22 Mean 6.296 7.285 9.32 4,808.5 + 00818 
Std.Dev. 6.137 7.005 49.07 7,161.2 00689 
WwW 2 " 9 336 - 7.86 Ween 4.947 5.276 44.37 3,319.8 «00301 
Std. Dev. 3.834 3,924 38.55 a) 00248 
Iv 142 ra] 5134 32.79 fean 3.407 4.000 76.66 7,649.4 00378 
Std.Dev. 3.039 5.505 42.37 9,851.0 +0031 
Iv 1 47 5218 30.53 Mean 3.665 4.393 85.18 9,308.5 +00432 
Std. Dev. 3.499 5.39! 45.8! 11,234.6 00354 
Vv 2 30 8013 34.10 fean = 3,008 3.383 63.33 5,050.2 00293 
Std. Dev. 2.124 5.715 32.79 6,531.9 00213 
Area | The Great Plains Area: Eastern Montena, eastern Wyoming and eestern Colorado. 
Area 1! The Rocky Mountain Ares: Ideho, western Wyaning end western Colorado. 
lf 1 The Southern Desert Area: Arizona, New Mexico end southern Neveda. 
Area 1V The Infermountain Area: Eastern Oregon, northern Nevada. 
Type | Cow-celf Ranches. 
Type 2 Cow~yearl ing Ranches. 
TABLE III C-64 
PARTIAL REGRESSION b-VALUES FOR CATTLE RANCHES IN THE 
WESTERN REGION, BY AREA, COMBINING TYPES 
EQUATION 2 
¥ = a + byXy + bpXq + bg 1/Ky + byXs + b5XG" 
Standard b b 
Area Type N R2 Error a i 2 
Value t Sig. Lev. % 

* 
areas I, II, III, IV 334 -4553 8.284 18.63 + 2170 : 72.240 2.5 ane 
I Bigi2™) 990) 3507 6.567 8.64 - 6931 -2,001 ae aaa 
I 1 66 5110 5.555 93,31 - 6160 =. p68 
It 2 24 . 1848 8.621 3.68 - 2294 ,, 14919 
IL 182 80 .2810 5.320 40.82 = .7789 | -3.014 0.3 toa6e 
Il il 54 +2773 5.807 52.94 - 1.0024 =) lossa 
II 2 26 +3537 4.080 -45.69 - 5748 ve 12368 
TIE 1&2 87 -5249 12.052 16.34 - 1658 -0.955 HEY T946 
III 1 76 ~5421 12.347 15.20 - 1437 1.2268 
IIL 2 11 -5968 8.344 164.05 ~ 3.5887 "3078 * 
Iv 162 77 4569 7.049 22.37 - 3354 Bt "3129 
Iv 1 47 +4212 8,095 9.59 ed 043 Nye eae : SaTeue 
Iv 2 30 +7124 3.819 39.21 = 1,2031 ** ° ¢ 


* Significant at the 5% level 
#& Significant at the 1% level. 


Type I 
Type II 


area I The Great Plains Area: 


Area II 


Area III The Southern Desert Area: 


Area IV 


Cow-calf Ranches 
Cow-yearling Ranches 


The Rocky Mountain Area: 


The Intermountain Area: 


Idaho, western Wyoming and western Colorado 


Eastern Oregon, northern Nevada. 


Arizona, New Mexico and southern Nevada 


Eastern Mont ana, eastern Wyoming and eastern Colorado 


Xs X65 
0614! .00775 79.22 
06314 02666 14.44 
03778 00478 61.91 
038.5 0076! 44,19 
-06076 .00538 84.33 
04141 00861 10,25 
.049%8 00312 75.25 
02629 00325 20.50 
«75262 00410 84.16 
03666 00685 10.16 
05889 00503 85.48 
03984 .0080! 10.35 
03962 00217 81.42 
02490 00252 9.36 
.08828 01812 73.34 
» 10221 04956 15.69 
09618 02046 73.95 
. 10660 05264 15.94 
03364 00192 69.18 
02942 00306 13.82 
304442 00328 77.56 
03644 00715 14.68 
05085 00422 77.49 
04085 00877 16,49 
103433 .00182 77,67 
02569 00288 10.57 

b 
3 b, 

1355.6 #3 .1704 
1645.9 ** 3741 
1330.6 ** - 1.7430 * 
2036.1 4428 

716.4 ** - .4615 

643.0 ** - .7786 
926.6 1.8512 
1417,2 ** 3192 
1418.9 .3955 
2216.2 = 4.2139 
1704.5 ** +0502 
1497.2 ** 5578 
1860.9 *« - .5903 


2 
Xe Y 
6,483.1 24.86 
2,038.3 ear 
6,908.5 23.79 
1,88f.7 7,92 
7,215.1 24,57 
1,592.2 7.63 
6,065.2 21.64 
2,350.6 8,45 
7,185.5 22,72 
1,609.6 | 6.07 
7,412.2 23.70 
1,631.8 6.50 
6,713.9 20.70 
1,483.0 4.54 
5,625.0 28.39 
2,159.0 16.97 
5,719.0 29.39 
2,191.7 17.63 
4,959.7 21,52 
1872.6 9.29 
6,228.1 24.34 
2,108.2 9.24 
6,270.6 26.64 
2,336.2 10.04 
6,161.5 20.74 
1,726.9 6.41 
Bs 
= .00219 
- .00318 
00995 
- .00326 
00268 
00482 
- .01257 
- .00403 
- .00675 
03055 
- .00136 
= .00523 
00398 


eo 


Y6 


EQUATION 2 


—_—_— 


TABLE III C-65 


WESTERN REGION, BY AREA, COMBINING TYPES 
(constant 


Yom at byXy + boXgt by 1x, + dyke + dgXy™ 


R2 


MEANS AND STANDARD DEVIATIONS FOR CATTLE RANCHES IN THE 
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Area 


variable (x,) was apparent. None of the other variables were any- 
where near the significance of size. In analyzing the several 


~ isa] ~ N a fon) co N Lal wy o ) 
2 SPAR SSIRSR RRR ARASAAAASSAS equations tried, there was almost no consistent rhythm or order in 
SHARKS KR HONONOCSOTOSARAATYROSOS | the manner by which the several variables came into the equations. 
NAN N NN N N NHNHN N NAN i 
Although not shown on the two tables covering Equation 1, the order of 


the first five variables to enter the combined areas with combined 


RN ge ae etree ee foe Rd ee cS 
SRsidassesidagiaadassesscs ranch types was (1) ranch size in animal units, (2) labor, (3) 
SASARASARARAOAHNANSHONONOR percentage of calf crop, (4) purchased feed and (5) public land. 
NAAR A ARIS SASRSSRASSRSSICR Equation 1 was analyzed by area by type. Looking at area I 
asdigsohsyoucdududawagrsrerd 8 (Plains area) in this manner showed that the order after ranch size 
% was calf crup, labor, calf crop again and then purchased feed. 
BROHATDRHAOTANMNKENTANNDAHODOANMNATOHM Ss 
gosn3 SOSSSS OSES SESS RE SSSSS 8 - Area II (Rocky Mountain) in the same manner was machinery, public 
FE ee eS ER ES ardent mek Hi land and machinery again. Area II was the only area where economy 
2o% of scale expressed in animal units did not appear. 
SRABARSRSASSSSSRRSRRSSSSRA SS 
“Recep ect 5 Soler, ei ee SD OH Ce gE oR RE rie Area III (Southwest Desert) appeared after size as labor, calf 
5 gig 
ey aah crop, machinery and public land. Area IV (Intermountain) after size 
SSSSSSSARRSAISRSSSHSTSISTSS aie3 was machinery, purchased feed, labor and public land. 
Ae dddddaddAN IAN CaTIAAAT AA Bass When faced with such great variances, one is usually tempted to 
Ged eSeGsdededegesedegeseae g wa & try and explain it. For instance, it would not be difficult to start 
gees E Se 8 3 § 3 s g 5 E 8 3 3 a & 3 & 3 5 ai £a8s | ; with the statement that it is quite evident that the variables which 
cad. Sorta. fees igor a & RNS ats ES a a> 8 may be appropriate predictions for one area, or one type of operation, 
3 S 2 3 3 Seg Cte ern vt. z explain very little in other circumstances. This might "logically" 
rie toon eam Saree ea ds BS ~ lead to pointing up the heterogeneity of ranching in the Western 
ao ¢nt@2@as es en rag = toe ) Region, and suggest that application of a common policy throughout the 
FRY BF BRD OAR #2 eg rs Se ere peat 3 £ region is inappropriate. This last statement is very likely true, but 
a S Pip ene fer Suh pes Rae Se ” pgag it is most doubtful that it is true because of the evidence presented 
Soa 5 by these data. It is the feeling of this Survey Team that the results 
ci z a shown are the consequences of the data used. Probably the most obvious 
n S A 3 a kA S gq $3 5 48 ss truth that came out of the use of this data is to point up the need for 
Sra Cer) sem BS Tea is Petes PRES a Ma aig ns Aiea sel gi o a central coordinator of some sort who can bring the obvious talents 
46 ua = from several sources together to bear on common problems that cannot 
aR SRSA RSSRARSE B S334 3 | be solved any other way. 
a a 
sé pg ad In spite of the negative comments throughout all of this Section, 
Ban nN na = et: a2 a few small lights did anpear. The readers hopefully will pardon this 
22 “ 2 2 pet sy est Cony | Study Team if it appears to them that the Team may be straining too 
Had a A ea aN HA A He o2a 4 38 much to squeeze out a few answers. 
i Bee i 
4 i 8 The one really significant fact that came from this analysis was 
a i aioli ene the economy of scale data mentioned above. The development of this 
a information will be done in this Section for use in Analytical Chapter 
g pe eee AC Kala bite oa roe soa0 igs IV. However, it will be left to the Chapter IV analysts to interpret 
Erfecstalaasieab Fabby bile cog heaton aE este i nL Male eam aad¢ the data. 


Most comments concerning the value of public grazing land will also 
be left to the Chapter IV economists. An attempt has been made in 
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this Section to relate the value of public land with private land using 
the one small comparison available. 


This Section will show some relationships concerning calf crop. 
Also, there will be presented some Utah Sheep-Cattle ranch data that 
came from the study. 


Comparison by Size 


Ranch Size vs. Cost of Beef 


Equation 2 was utilized for making an analysis by ranch size. . As 
mentioned above, pertinent analytical data for these comparisons are 
shown on Tables III C-64 and III C-65. When the formulae for the com- 
bined areas, and for each individual area, are taken with the combined 
ranch types, and each individual type, from these tables and calculations 
made so that the adjusted average cost (x) can be plotted against ranch 
size in animal units (x ), the families of curves shown on Figures TEE 
C-25 through III C-29 result. 


Caution is advised in the indiscriminate application of these 
curves to any and all situations if specific numbers are desired. It is 
felt that the general shape of the curves, and particularly those that 
combine all areas and both ranch types, can be used for comparative 
analyses. Those analyses made in this study are contained in the several 
sections of Analytical Chapter IV. 


Ranch Size vs. Calf Crop Percentage 


When the data from Tables III C-64 and III C-65 are calculated so 
that calf crop percentages (x,) can be plotted against ranch size in 
animal units (x,) some interesting relationships result. These are 
shown in Table [Il C-66. p 


The calf crop percentage was included in the model as a measure of 
management. The study indicates that, om a regionwide basis, maximum 
calf crop percentage is attained by 300-499 AU ranches, followed closely 
by the 150-299 size class. Nearly the same pattern is observed in the 
various ureas ccasidered. These would largzly be commercial-family 
type operations where the operator constitutes ar important part of the 
labor force, or at least has very close contacce with them. 


The poorer calf crops observed with both the smaller and larger 
size classes may be explained by less attention on the part of the 
operator. In the case of the two smaller groups, the limited income 
that is obtained from the livestock enterprise suggests that his 
attention may be diverted to other competing enterprises or off-farm 
work. If this is not the case, an average lower level of managerial 
ability could be the reason for the poorer operation. Where larger 
ranches (500+ animal units) are involved, there is certainly need for 
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TABLE IIT C-66 


AVERAGE CALF CROP PERCENTAGES, WESTERN REGION, 
BY AREAS AND RANCH SIZE GROUP INGS 


Size Areas 3-1 Area I Area ZI Area LIT Area IZ 
avg. avg. avg. avg. avg. 
calf cal f calf cal f calf 
crop crop crop crop crop 
n % n % n % n % n % 

less than 75 16 70.1 * * (2 AN he! * 
75-149 “47 Tila ete eke aN0) ex 86.9 20° “2.8 6% 75.8 
150=—299 108 80.8 Se 83.58 25 - 84.8 255, mimet DAs 
300-499 76 82.0 iS) S31 23 86.9 15 eoed429 19 81.0 
500-999 63 TT fPRS) 14 80.3 15 82.5 13 68.1 Die elGeb 
1000 + 24 78.5 Se V7.2 10. 0—- 79.4 * 5* 74.8 
all sizes 334 79.2 90 81.9 80 84.2 87 73.3 Vie TSS 


a ce here ee eg ee 


#% Observations too limited for meaningful averages. 


TABLE ILI C-67 


I or See oe m 


Average Calf-Crop * Sie 84.2 77,6 ee 


Proportion of Feed From Public Land, Months 1.179 2.524 3.408 6.126 
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well could result in a lower calf crop percentage. Table III C-67 

above shows that the Desert area has a great deal more public forage ) 
than the Intermountain area, yet its calf crop percentage is slightly 

better than for the Intermountain. This might be answered by the 

fact that the Intermountain area, as a whole, has somewhat more severe 

weather conditions in the winter and spring than the Southwest Desert. 


Cattle Ranches with Permits vs. Those with None 


Equation 2 was used as a means for trying to compare ranches. 
which have some public lend with those which have none. A sound 
comparison is difficuit because so few of the W-79 renches selected 
had no public land. One-half of those which had no public land came 
from the Plains area. There were so few observations from each of 
the other three areas that it was impossible to get valid runs from 
the computer. Hence, it must be recognized that, in reviewing this 
section, the Doneperni cred ranch data are heavily influenced by 
peculiarities of Plains operations. For this reason, only data for 
the four areas combined and for Area I (Plains) are included in 
table III C-68. . 


The combined area curve on Figure III C-25 (which is for all 


areas, all types, permitted and non-permitted) suggests that the 

order of difference in adjusted average costs/cwt. between ranches 

having 156 Au's and 225 AU's is somewhere around $27.10 - $24.00 = 

$3.10/ewt, If it were assumed that the non-permitted ranches alone 

had the same order of difference, then the’"corrected" cast figure ’) 
for these ranchés would be $24.99. This would place the permitted 

ranches’ adjusted average cost/cwt., in this ranch Bizes $1.07 

below the non-permitted ranches. ; 


Similar figures were developed for Area I. The adjusted av- | 
erage cost/cwt. for permitted ranches in this case is $0.87 above 
the non-permitted ranches. 


In addition to the qualifications that have been mentioned 
before concerning the problems associated with the W-79 study data, 
there are cost items other than those mentioned that enter into 


any comparison between the economic use of public versus private 
grazing land. Among these are death losses, herding, hauling and | 
traveling, watering, fencing and grazing association fees. Another 
comparative cost decision that should be made here is whether or 

mot the capitalized cost of permits should be recognized and used. 


A full discourse on this last subject is contained in Chapter | 


IV Analysis Sections. The comparison above is offered merely to 
show data available from this portion of the study. ; : 


I1I-92 


TABLE III C-68 


ADJUSTED AVERAGE COST/CWT. VS. RANCH SIZE 
WESTERN REGION AND PLAINS 
RANCHES WITH PERMITS VS. RANCHES WITHOUT PERMITS 


Non-Permitted 
Adjusted 


Permitted Non-Permitted Per Fig. LIT C=25 


Areas I-IV 


Adjusted Average Cost/cwt. $23.92 $28.09 $24.9° 
Size in Animal Units 225 156 225 
Area I 

Adjusted Average Cost/cwt. $22.82 $24.75 $21.75 
Size in Animal Units 303 196 303 


TABLE III C-69 


AVERAGES OF VARIABLES CONSIDERED 
FOR 33 UTAH SHEEP-CATTLE RANCHES 


Adjusted Average Cost/Cwt. Dollars 26.15 
Size Animal Units 492 
Lamb Crop sa Percent 88.5 
Machinery Inv. /AU Dollars 48.90 
- Purchased Feed/AU Dollars S23 
Public Land/AU AUM's 5.74 
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Figure III C-26. Adjusted Average Cost of 


Figure III C-25. Adjusted Average Cost of : 
eee Beef vs. Ranch Size - Plains Area 


Beef vs. Ranch Size - All Areas 
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Y= ADJUSTED AVERAGE COST PER HUNDRED WEIGHT IN DOLLARS 
Y= ADJUSTED AVERAGE COST PER HUNORED WEIGHT IN DOLLARS 
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Figure III C-27. Adjusted Average Cost of me 
Beef vs. Ranch Size - Rocky Mountain Area ‘ 
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Y= ADJUSTED AVERAGE COST.PER HUNORED WEIGHT IN DOLLARS 
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Figure III C-28. Adjusted Average Cost of 
Beef vs. Ranch Size - Southwest 


Desert Area 
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Utah Sheep-Cattle Ranches 


As noted earlier, problems were encountered in this portion of 
the study. At first it was thought these ranches could be combined 


_ -with the.cattle ranches for overall analytical purposes; but this. 
” “was. found damaging ‘tothe entire analysis. Then these’ ranches were. rae 


combined with sheep ranches in California. Again, heterogeneity was © 
too great to draw any valid conclusions. This limited the number 

of observations for which data was available to 33 Utah ranches only. 
Some of these tranches were straight sheep ranches and some had both 
cattle and sheer, with ‘information on the cattle enterprises being 
very sketchy. 


Table IIt C-69 bives the averages of the six variables . 
considered when these sheep-cattle ranches were run using Equation 1, 


In presenting this table it is recognized that there is very 
little with which to compare it, thus, very few conclusions can be 
drawn. The figures do seem relatively compatible with the data devel- 
oped for cattle in this study. The adjusted average.cost/cwt. for the 
sheep-cattle ranches is $26.15 for an average ranch having 492 AU's. 
An average cattle ranch in Region IV of this size shows a comparable 
figure of $21.35 with combined ranch types, and $23.20 for a cow-calf 
operation. When the income from wool is subtracted from the sheep 
figure, it is somewhat comparable. 


An attempt was made to compare these sheep figures with those 
developed by Roberts and Blanch (3) and by Douglas D. Caton, et. al. 
(1) Not too much could be gained by this comparison either. For one 
thing, not all cost items were the same. The other two studies used 
grazing fees as a variable where this study used public land. The 
Roberts study showed the average size as being 740 AU's; Caton showed 
717 AU's and this study 492 AU's. 


One point of some interest is that Roberts’ study indicates that 
about 5.30 AUM's of feed per animal unit is furnished by the public 
lands. This compares with 5.74 AUM's/AU in this study, and 6.72 by 
Caton. It would appear from this that sheep ranches in this area 
depend upon the public lands for roughly half of their feed. When 
there is a dependence of this magnitude, a change in feec or in 
allotted permits can have significant effects on net income. 
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SECTION D 


EIGHT COUNTY STUDY 


Introduction 


This section is devoted to an intensive gathering and analysis 
of economic factors and relationships involved in the use of public 
grazing lands within eight selecte4 counti_s from the Eleven Western 
States. The counties chosen for study are widely distributed by state 
and variable in geographic area, climate, elevation, livestock use, 
population, income and agency management of federal lands. It is 
believed that the counties thus selected are, in the aggregate, broadly 
representative of the western livestock industry using public lands 
for grazing in conjunction with private holdings. 


The eight counties chosen for study with their state and regional 
range classification are as follows: 


State County Range Region 
Arizona Graham Southwest 
Idaho Lemhi Mountain 
Montana Blaine Northern Plains 
Nevada Elko Intermountain 

(Great Basin) 

New Mexico Chaves Southern Plains 
Oregon Baker Mountain 
Utah San Juan Intermountain 
Wyoming Johnson Northern Plains 


Although the primary purpose of this section of the study was 
to document the relationship of public land grazing to the local econ- 
omy, it also provided an opportunity to gather information important 
to Analytical Chapter IV. Therefore, certain data not readily avail- 
able elsewhere wac obtained by means of the County Questionnaire. 

Much of the daia on percent of rencher income from livestock opera- 
tions, permit transfers and ranch transfers came from this part of 
the study. 
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County Questionnaire 


A list of all the persons holding permits or licenses to graze 
livestock on federal public lands within each of the eight counties 
was obtained from the appropriate office of the Bureau of Land Man- 
agement and the U.S. Forest Service. The total number of permittees 
or licensees so obtained was 1248. To each of these was mailed a 
questionnaire (Appendix Figure VII D-1) together with a letter of ex- 
planatior and a stamped, return-addressed envelope. The response was 
excellent with more than 328 replies heing received, or 26.28 percent 
of the total number of permittees and licensees answering the ques- 
tionnaire. 


A summary of the total replies received are shown on Table III 
D-70. Similar figures for each separate county are in the Appendix 
( Tables VII-52 through VII-59). Summaries of much of the permittee 
information, and of the numbers of animal units (AU's) and animal 
unit months (AUM's) are shown by county on Table III D-71. Similar- 
ly, Table III D#2 shews much of the ownership and transfer informa- 
tien by county. Explanations ‘of how the ranches were categorized 
as to primary type of ranch operation, and how income distribution 
was calculated are in the Appendix VII. following Table VII-59. 


Much of this information is used in Analytical Chapter IV. In- 
formation which might be classified just as interesting statistics 
regarding this survey include: 


- - Federal AUMs averaged 29.4% of the feed for animals on the 
public range. 


- - Non-use amounted to 4.22%. 


- - Over 75% of all ranch income came from the livestock and off- 
ranch income averaged only 18.1%. However for those ranchers 
having less than 151 animal units, livestock income averaged only 
39.3%, and off-ranch income averaged 47.52. 


- - Only 2.5% ci the orieinal homesteaders were still on their 
ranches. Aimost 60% of the operating ranches today were pur- 
chased from those who had ao close blood relationship. 


- - Over 28% of the ranches had been associated with transfers 


of some sort since 1953. Over 62% of these transfers were with 
unrelated individuals. 
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TABLE III D-70 


COUNTY QUESTIONNAIRE SUMMARY: TOTAL EIGHT COUNTIES 


RESPONSE: Ranches 327 Total AU's 177,947 . 


LIVESTOCK DISTRIBUTION 
To Total Cows & Bulls 
Number of Yearlings 43.2% 
Fall Calves 135.6% 


Number of Horses Shen bys 
Sheep 172.9% 


Spring Calves 58.62 Goats 0,9% 
AU's: Cows, Bulls & Yearlings 76.3% 
AU's: Horses 253% 
AU's: Sheep & Goats 21.4% 
PRIMARY TYPE OF OPERATION BY RANCHES: 
Cow-Calf 59.5% Yearling 5.5% Goats 0.0% 
Cow-Yearling 18.32 Sheep 15.5% Horses 1.2% 


Ranches with Combined Cattle & Sheep Operation 6.1% 
FEDERAL AUM's TO TOTAL USE 29.4% NON-USE TOTAL USE 4.2% 


FEDERAL LANDS USE PERCENT OF RANCHES 


BLM District 73.52 
BLM Section 15 16.22 
National Forest 36.6% 
L.U. 4.0Z- 
Game Refuge 0.6% 
National Grassland 0.0% 
Dept. of Defense 0.02% 
Other 1.8% 

INCOME DISTRIBUTION ALL RANCHES UNDER 151 AU's 
Livestock Income 75.9% 39.32% 
Other Ranch Income 6.02% E25 
Off Ranch Income 18.1% 47.5% 

AVERAGE NUMBER OF YEARS RANCH OWNED 20.2 YEARS 

RANCEK ACQUIRED FROM: Related 37.8% 

Not-Related 59.72 
Homestead 2.5% 


TRANSFERS OF PERMITS OR LICENSES SINCE 1953: TOTAL 157 
Ranches with Transfers: To Total Ranches 28.4% 
Average Number of Transfers 1.7% 
TYPE: Purchases 136 AGENCY: BLM 102 
Sales 21 F.S. 55 
AVERAGE DATE OF LAST TRANSFER 1963 
OTHER PARTY: Related 37.8% Not-Related 62.2% 
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TABLE III D-71 


LIVESTOCK RANCHES ANALYZED BY COUNTY FOR NUMBER OF PERMITTEES 
BY FEDERAL AGENCY; TO%aL AU's; AND TOTAL AUM's a/ 


ren nn nn EEE tdnEtIEyEIEaSSSnS 


AUM's ANALYZED BY FEDERAL AGENCY, PRIVATE SOURCE AND NON-USE 


ALL EIGHT LEMHI CHAVES JOHNSON ELKO SAN JUAN GRAHAM BAKER BLAINE 
COUNTIES IDAHO NEW MEXICO WYOMING NEVADA UTAH ARIZONA OREGON MONTANA 


Tes Sn nn nn EEE SaaS 


Permittees: } 
BLM - only 862 86 195 141 118 54 53 132 83 
US F.S. - cnly 171 36 6 L7 48 12 29 23 -- 
” BLM & US F.S. 215 68 4 22 62 15 10 34 = 
rl Total Permittees 1248 190 205 180 228 81 92 189 83 
+8 Replies (useable) 327 54 56 49 52 24 25 42 25 
w é Replies percent 26% 28% 27% 27% 23% 30% 27% 22% 30% 
ste Replies: 
ae & Total AU's 177,947 15,616 23,452 29,999 64,009 12,177 9,796 15,028 7,870 
ws ® Total AUM's (1000) 300% 2,135.4 187.4 281.4 360.0 768.1 146.1 117.6 180.3 94.4 
a 'w Range Use: : 
Fed. AUM's - BLM 23% 499.5 24.0 96.8 18.0 PoP ae | 57.6 20.8 32 16.9 
© Fed. AUM's - US F.S. 6% 125.7 14.9 6.7 10.7 47.3 19.1 17.4% 995 -- 
S Fed. AUM's Total 297% 625.2 38.9 103.5 28.6 299.6 76.7 38.2 pa aer | 16.9 
Non-Fed. AUM's 
(1000) 71% 1,510.2 148.5 177.9 331.4 468.5 69.4 79.3 157.7 77.6 
Fed. Non-Use b/ 
BLM (1000) 88.23 6.71 17.23 -- 42.62 14.25 88 4.89 1.64 
US F.S. (1000) Ze dL 35 oe 16 56 - 06 1.08 +19 — 
Total (1000) 90.94 7.06 17355 16 43.18 14.31 1.96 5.08 1.64 
a/ Eight county questionnaire, this study. 
b/ Not included in Range Use above. 
W ae Newer’ 
TABLE III D-72 
NUMBER OF RANCHES ANALYZED, AVERAGE NUMBER OF YEARS RANCH WAS OWNED 
AND PERMIT TRANSFER DATA SINCE 1953 FOR EIGHT COUNTIES 
IN EIGHT WESTERN STATES a/ 
Lenmhi Chaves Johnson Elko San Juan Graham Baker Blaine 
All County County County County County County County County 
Counties Idaho New Mexico Wyoming Nevada Utah Arizona Oregon Montana 
Number of ranches analyzed 327 54 56 49 52 24 25 42 25 
Average number of years raach owned 20.2 18.9 21.3 20.1 18.9 21.2 21.6 20.0 21.6 
Number of ranches with transfers 93 13 16 12 21 11 5 9 5 
Percent of ranches with transfers 28.4 24.1 28.2 24.5 40.4 45.8 20.0 21.4 20.0 
Average number of transfers 1.7 1.5 1.4 1.4 1.9 2.1 2.6 1.6 Led 
Be per ranch iS 
tx Number of purchases 136 15 19 17 35 21 12 “11 6 
8 Number of sales 21 4 4 0 5 4 1 3 . 0 
= ey if ; 
‘ 9a Number of BLM permit transfers 102 6 22 12 28 ly 6 8 6 
ee Mes 
~ 2  wumber of Forest Service permit 55 13 1 5 12 11 7 6 fr) 
w a transfers 
ws HW \ = 
e Percent of transfers with land \ 39.5 2ieL 56.5 11.8 5235 24.0 38.5 35.7 100.0 
1 
= _ Percent of transfers with aaimals 17.8 47.3 4.4 11.8 15.0 24.0 0.0 28.6 0.0 
Percent of transfers with land 34.4 26.3 30.4 76.4 22.5 52.0 53.8 0.0 0.0 
and animals 
Percent of transfers without 8.3 5.3 8.7 0.0 10.0 0.0 7.7 35.7 0.0 
land or animals 
Average date last transfer 1963 1963 1965 1962 1964 1961 1964 1963 1963 


Percent of transfers with non- 62.2 66.7 40.0 54.5 61.1 66.7, 60.0 87.5 100.0 
related party : : 


a/ Source: Eight county questionnaire, this study. 


Economic Structure 


In recent years considerable interest has been centered in the 
analysis of the economic structure of the nation, states, and commun- 
ities. The purpose of such studies has been to analyze ‘the inter- 


dependence of the economic activity within a selected. area. DByithde. ees ie 


type of analysis both the direct and indirect effects of changes in- 
business activity in any one sector can be assessed as to its impact 
on the entire economy of the study area. 


The most complete and mathematically sophisticated type of inter- 
industry economic analysis is by mears of an input-output study. This 
procedure, however, is quite costiy and not within the financial 1re- 
sources of this study. In lieu, thereof, a less ambitious type of 
analysis was chosen for the eight-county study. Here income rather 
than transactions figures were used. As a consequence, the multiplier 
effects are much higher than those encountered in the regular input- 
output matrix. 


The net income approach attempts first to determine the income 
derived from basic industry. Basic industries are defined as those 
industries which are located in a county because of the existence of 
resources or locational factors other than markets. In most western 
counties in the study these basic industries consist of range livestock, 
other agriculture, forestry and lumbering, mining, tourism, and recre- 
ation. In some cases other types of "footioose" industries may be 
included as basic industries. In Chavez County in New Mexico, for ex- 
ample, an air base is located in the county. Since the source of 
income was neither market orientew nor resource oriented, it was treated 
as a basic industry. 


After the income derived from basic industries was evaluated, the 
entire income of the county was estimated. A detailed description of 
the method used to estimate the net incomes of the eight counties is 
covered in the Appendix Chapter VII, Section D. 


Basis of Analytic Procedure Chosen 


The roregoing analysis has certain advantages and limitations when 
compared with the input-output approach. The use of income rather than 
transactions has the advantage of availability uf information. The major 
weakness of the use of the income approach is that it treats only a limit- 
ed part of economic activity, although it is the most important part. i/ 


1/. This approach to economic analysis was first suggested by A.C.B. 

ey Fisher in 1939. "Economic Implication of Material Progress," Inter- 
national Labor Review, July, 1935, pp. 5-18; and "Primary, Secondary, 
and Tertiary Production," Economic Record, June, 1939, pp. 24-38. 


It was utilized by Colin Clark in The Conditions of Economic Progress, 
St. Martin's, New York, 1940. 
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Choosing a Multiplier for the Range Livestock Industry 


There is little in the economic literature on the determination 
of multipliers to measure the impact of the livestock industry on the 
local community. In lieu, therefore, comparable studies directed to- 
ward cities, states, and river basins, covering a wide variety of in- 
dustries and occupations, were reviewed. These studies have been 
summarized as follows: 


(1) A study of twelve small. cities of about the same size and of 
similar economic structure. showed that community multipliers 
based upon employment figures were quite stabie, at between De 
and 2.5. On the other hand, it has been shown that when cities 
of varying size are compared, their multipliers have a greater 
variation. For example, in a study involving thirteen cities 
varying in size from 6,000 in Arlington, Washington, to 12 mil- 
lion in the New York Metropolitan area, the multipliers varied 
from 1.8 in Arlington to 3.1 in New York City. (3) 


(2) In general, studies of rural western counties and other smaller 
economic divisions have shown that the multiplier derived from 
agriculture is larger than ones from other types of basic indus- 
tries. An input-output study of Southwestern Wyoming showed a 
multiplier for agriculture of 2.31, as compared with one of 1.64 
for mineral, oil, and gas, and one of 2.22 for lumber manufac- 


turing. (4) 


In a more recent input-output study in Oregon of Grant County 
the multiplier effect of the dependent range livestock industry 
(dependent, that is, on public range land) was 1.8, as compared 
with multipliers for: other agriculture of 1.53; lumbering, 
1.60; mining, 1.08; and logging, 1.47. The purpose of the study 
was to show the significance of the range livestock industry 

on the local economy. (1) 


(3) Recent studies of input-output nature were made for the Upper 
Colorado River Basin. Some six sub-basins were selected, each 
sub-basin comprising a marketing area. Multipliers for agri- 
culture and the range livestock were generally lower than those 
cited above. Only five sub-basins had livestock separated trom 
agriculture <nd those multipliers were computed for the year 1960. 
In the San Juan sub-basin the multiplier for range livestock was 
1.58; for the Gila sub-basin, 1.50; for the Upper Main Stem sub- 
basin, 2.38; for the Little Colorado sub-basin, 1.42; for the 
Green sub-basin, 1.98; and for the Lower Main Stem sub-basin, 
aT C5) 


(4) In the early 1950's the Bureau of Reclamation sponsored a series 
of studies based generally upon the income approach used in this 
study. The purpose of these studies was to discover the effect 
of irrigated agriculture on the local trading area. The first 
such study was made by M. E. Marts, who found a multiplier effect 
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from irrigated agriculture of 2.27 on the economy of the Payette, 
Idaho, area. The study of Marts was followed by several others 
using essentially the same methods. (2) In 1951, a study was 
made of Yuma-Gila irrigation project which discovered a multi- 
plier effect of irrigated agriculture on the local economy of 
2.74. The study was followed in 1952 by one of Wilde County, 
Colorado, which showed a multiplier effect of 2.29. Finally, 
the study of the Newlands Project showed a multiplier of 2.20. 


Other Difficulties in Choosing a Muitiplier 


The difficulty with using counties as economic units is that they 
vary greatly as to the degree of dependence on basic industries within 
the county alone. (1) Some counties may include large trading centers 
which serve several other counties, while other counties may not have 
a single important trading center within its limits. (2) Another 
difficulty is that of assessing the full impact of tourism and recre- 
ation. In Elko, Nevada, for example, the service industries alone had 
a net income of $50 million. This was obviously due for the most 
part to gambling and the trade it generated. How much should be attib- 
uted to gambling and how much to county agricultural industries is 
difficult. to say, The location of a. prison in Graham County, Arizona, 
and of an air base in Chavez County, New Mexico, present equally diffi- 
cult problems...A university, or a military academy, as in Chavez 
County, generates income not only through salaries and wages of the 
staff but from the impact on income from expenditures for the support 
of some 500 cadets. 


Multiplier of 2.5 Chosen for Study 


With these difficulties in mind, it was decided in this study to 
use an average multiplier to assess the impact of the range livestock 
industry on the local community. A figure of 2.5 was decided upon. 
This figure is a little higher than the input-output studies of 
counties and trading areas described above; but it is about the same as 
that for the income analyses previously cited, and somewhat lower than 
the 3.0 figure which the University of Idaho has been using in a cur- 
rent study of counties which havz nc great amount of tourism or other 
outside sources of income. 


Net Personal Income By Source 


Table VII. D-3 following shows the estimated net personal income 
by source in each of the eight counties surveyed. There were two pri- 
mary needs for developing this table. One was so that the relative 
importance of the livestock industry in each of the counties could be 
estimated. The total net income figures for.each county were also 
used, together with the 2.5 multiplier discussed above, to estimate 
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in Elko County was derived 
which generated nearly $40 millien. 


gambling as a source of income. 


fluenced by the non-resource based activ- 
argest net personal income from livestock wa 
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The second 


was the indirect effect of 


1 


s also in Elko County. 


not appear large per- 


percent of the total income related to 


However, this as well as most other items did 


centagewise because about 57 
service and miscellaneous. 
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SECTION E 
75 RANCH STUDY 
Introduction 


The 75 Ranch Study is a continuation of the Eight County Study 
ir that a number of the permitted ranchers ia the same eight counties 
were selected for personal interviews concerning a number of items that 
would be difficult to obtain any other way. The purpose of this sec- 
tion of the study was to ascertain in detail some of the personal, 
political, business, and economic factors affecting operation of live- 
stock ranches utilizing forage on federal public lands. 


Interview Form 


An interview form was prepared to search out data and infor- 
mation required to accomplish the purpose of the study. (Appendix 
Figure VIE16) Questions directed toward the history of the ownership, 


source and amount of income and expenditures together with the ranchers" 


viewpoints concerning policies and practices of the Federal Government, 
and their effect on the operation of each ranch, were included therein. 


Selection of Ranches 


The seventy-five ranches were obtained by segregating the replies 
from the Eight County questionnaire into groups based upon the number 
of AU's on each ranch using federal range lands. The groups ranged in 
number of AU's from 1-150, 151-300, 301-600, and 601 and upward by 
county. Each ranch in each county was then given an identification 
number. Ten ranches were drawn by lot from each group in the propor- 
tion that the number of ranches in the group were to the total number 
of ranches in the county. Alternatives were selected in the same 
manner. Personal interviews were used to obtain the irformation pro- 
duced by this study-in all but a few instances. 
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Results of Interviews 


The results of the interviews, based upon the interview form, 
have been tabulated and otherwise assembled. Some of the questions 
asked were for the purpose of establishing more or less a framework 
for better understanding any special environment or conditions which 
may have influenced the answers. Also, some of the questions were 
formed and/or the answers were given in such a manner that they were 
almost impossible to tabulate except by writing a great deal that 
would have Jittle purpose for the permanent record. In other in- 
stances, the principal purpose for the questions were to expand some 
information that needed elaboration or verification. Therefore, 
only those items which are required for the good of this report have 
been tabulated for inclusion in the report. 


It should be emphasized here that, with almost no exception, 
all ranchers both large and small were not only gracious and hospit- 
able, but also made an ernest effort to be helpful in every way. The 
interviewers were also impressed with the practical understanding 
that most ranchers ‘displayed for the many facets of land and resource 
Management. Although it would not be fair to say that some view- 
points were accepted with much sympathy, it can be said that most 
ranchers understood very well why these viewpoints existed. 


Summary 2 


A summary of the more important findings resulting from the use 
of the interview form follows. It should be noted that the results, 
as stated, are limited to the seventy-five ranches studied. 


1) Ownership Stability: Ranch ownership is relatively stable with 
more than 32 percent of the ranchers interviewed reporting 
that their ownership traced back to 1934 or earlier, either as 
individuals or as heirs. These same ranchers estimated that 48. 
percent of their neighbors could be classified in a similar 
manner. 


2) Permit Allocation: Based upon ranch AUM's at time of acquisition, 
about 3 percent of the ranchers reported that they had had their 
allottments increased, while about 40 percent stated that their 
privileges had been decreased. This percentage does not in it- 
self reflect the number of AU's involved. 


3) Purchased Permits: About 40 percent of the ranchers interviewed 
(but not necessarily the same 40% above) indicated that they had 
increased their operations by purchasing additional AUM's on the 
federal range due to a variety of reasons: 57 percent to enlarge 
operations; 6 percent because of family transfer; 9 percent be- 
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cause of prior reduction in AUM's; and 28 percent to balance out 
their operations. 


4) Use of Private Grazing Land: Private grazing lands are still in 
demand by the ranchers interviewed. Iwenty-one percent reported that 
they use private lands in addition to their own and federal 
lands, paying from $ .33 to $1.50 per AUM, while about 6 percent 
more reported that they paid up to $3.00 per AUM. Another 6 per- 
cent use private grazing lands intermittently at prices per AUM 
ranging from $2.25 to $5.00. 


5) Commensurability: The commensurability status of the base rauch 
property has been a matter of much discussion. The rancher in- 
terviews indicated that commensurability on their ranches could 
be classified as follows: 


Exceeds minimum requirements: 


100% or more 21.1% 
50% or more 40.8% 
25% or more -59.12% 
Does not exceed minimum requirements -11.3% 


Not measurable section 15 or water base-29.62% 


Although commensurability had been redetermined for 35 percent 
ef the ranches since their acquisition at the mean year of 1960, 
only one rancher interviewed had had his grazing privileges re- 
duced. 


6) Land Management Plans: Both the U.S. Forest Service and the Bu- 
Teau of Land Management have been putting their continuing land 
management plans into effect. The U.S. Forest Service started 
theirs in 1957. The results to date have been good. About 16 
percent of the ranchers are now operating under such plans. 
Additional AUM'’s have been approved for more than 18 percent of 
the plans developed. 


The Bureau of Land Management instituted its first Allot- 
ment Management Plan for these rauchers in 1961. Although the 
Bureau has not granted an increase in grazing privileges as yet 
to any of those ranchers interviewed, most are hopeful that in 
the near future increases will be granted. 


7) Federal Range Improvement: Concerning the improvements of the 
federal range, most ranchers complained that financing by fed- 
eral agency budget or fee allocation has been a limiting fac- 
tor. Over 70 percent of the ranchers expressed willingness to 
finance all the improvements if they had greater assurance of 
recovery through use or fair value compensation in the event of 
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withdrawal or change in allocation. The majority of ranchers 
did not favor variable and incentive grazing fees tied to their 
financing of improvements. The following percentages were ex- 
pressed as the ranchers’ preference for financing federal range 


improvements: 
All Federal 0.0% 
All rancher 2.8% 
Joint Federal and rancher 13328 
Seme of each 16.9% 
No opinion 7.1% 


The reasons giveu for the large majority favoring a combined effort 
may be summarized by their expressed feeling that the best use 

of the public land was for mutual benefit. Therefore, the opera- 
tion and financing should be a joint responsibility. Many ranchers 
expressed concern regarding the "trend" of the U.S. Forest Service 
and, particularly, the Bureau of Land Management in favoring all 
federal financing of improvements. At the same time they pointed 
out that. rancher proposed joint improvements were being turned 
down for shortage of funds, or deferred until funds were avail- 
able. : 


8) Multiple Use of Federal Range: The attitude of the ranchers con- 


cerning the compatibility of the several other demands for public 
land with forage was explored in some detail. The ranchers ex- 
pressed some 268 separate judgments concerning their viewpoints 
on these uses. These judgments have been grouped into seventeen 
major headings and summarized in Table III E-74. 


If a broad generalization can be drawn concerning this, it 
might be stated that nearly all ranches are for multiple use. 
However, even the ranchers are not of one mind as to the defini- 
tions of multiple use. Almost all are somewhat uneasy as to how 
it may affect them. A number expressed considerable concern. 
However, only a few could point to specific examples where the 
‘other uses had hurt their grazing on the public land. 


Of 268 judgments given, only twenty-four indicated that other 
uses placed moderate limitatione on the permitted land. There 
were just five judgments relcting to severe liritations of pub- 
lic grazing. Three of these five concerned mining of some sort, 
one had to do with timber production and one had to do with 
motorcycles and jeeps. 


Of the twenty-four moderate limitation judgments, seven re- 
lated to mining, six to hunting big game and six to motorcycles 
and jeeps. Single judgments each concerned timber production, 
power transmission, bird hunting, army maneuvers and national 


defense, 
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11) Cooperative Graz 


Eighty-four judgments indicated that a slight limitation was 
the worst that had happened to those individuals. One hundred 
fifty-five judgments said the other uses were either compatible 
or there had been no limitation. Virtually every category was 
included in this last group. : 


expressed a desire to expand the authority and function of the 
advisory boards. More the 81 percent of the ranchers were in 
favor of granting membership on the Advisory Board to each major 
group of multiple users of the federal range. About 70 percent 
ot the ranchers believed that 41l representatives to the Advisory 
Board should be voting members., 


10) Outside Income: The need for outside income was expressed by a 


majority of ranchers running less than 150 AU's. The location of 
the ranch as well as. individual needs ana attitudes, appeared to 
be factors in determining the rancher's availability for outside 
~.labor. \ 


Associations: There were not many grazing 
associations in the eight counties selected for study. One of 

the reasons, most. often expressed, for this failure of the- ranchers 
to work together was their inability to.find dependable and quali- 
fied summer riders. 


Mention should be made of the successful Cooperative State 
Grazing District in Blaine County, Montana. Here the State 
Grazing District holds in its. name all federal and state land 
leases. The District in turn leases the lands to its members 
on an average AUM cost basis. The members of this cooperative 
felt that dealing with federal and state agencies through: such 
an organization was more effective and less expensive than on 
an individual basis. 
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A substantial majority of the ranchers interviewed 
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TABLE III E-74 


RANCHER JUDGMENTS CONCERNING LIMITATIONS 


Timber Production 


Mining,_Gas, Oil. & Prospecting 


Watershed Management 

Water Impoundments 

Soil Conservation and 
’ Stabilization 


Transmission, Power, Gas, . 


Water 


“Wildlife Preservation 


Hunting-Birds, Small Game 
Hunting-Large Game 
Fishing 

Camping 

Hiking 

Rock Hounding 
Motorcycles & Jeeps 

U.S. Army Maneuvers 

U.S. Defense 

Others 


TOTALS 


- Number of Judgments 
- No Limitation 

- Compatible 

- Slight Limitation 

- Moderate Limitation 
- Severe Limitation 

- Increasing 

- Decreasing 


, OF OTHER USES ON GRAZING 


Domeet fL8 


es in Ei ht States 


No. 1&2 
12 7 
29 ay. 
5 5 
1 Te 
3 2 


| WERE MR HU Se 90 
NPP NRMN WH UY D oo! 
e 
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268 155 


(facing page III-106) 


" Survey of 75 Ranchers In Right Counti g + 


ae ae 
aed: Se a 
7 7 + 3 + 
0 0 0 
0 Oo 0 
Ontos 0 
y Oey Chae, 0 
3.0 0 
Peedkan 4 cl ag 
29 6 + 0 
220 0 
4 0 0 
0 0 0 
30.0 0 
15 6 + 1 + 
(a) al 0 
01 0 
21 yh 10e 
84 24 5 
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-.. SECTION F 


_. LENDING AND APPRAISAL FIRM INTERVIEWS 


Twelve somewhat formal interviews were’ conducted with:loan and 
appraisal firms doing business with ranchers in the westem United 
States. Loan policies and appraisal valuation; procedures as to the 
various federal public land permits, licenses and leases, as well as 
state and private leases, were reviewed. Verification of asset owner— 
ship and repayment: experience were also discussed. 


In addition to the interviews mentioned above, informal discus- 
sions were held with many officers and employees of numerous financial 
institutions. In ali instances, those interviewed were most gracious 
and tried to help the University. of Idaho-Pacific Consultant team in 
every way. Ina few instances, information was given after cautioning 
that it should be treated confidentially. These confidences .have been 
respected. eer ie 


Appraisal techniques varied somewhat. However, nearly all resulted 
in approximately the same end values. The Idaho Land and Appraisal Ser- 
vice of Boise, Idaho, were particularly helpful in answering questions 
concerned with these techniques, as they appeared to be quite knowledg- 
eable of all methods. See > 

. -A summary of the information obtained in this portion of the study 
follows. ah pee 


ee 


1. . Valuation of Public Lands in Ranch Loans .. 

Earning capacity of the ranch is the primary base for loans. 
This is supplemented by the appraised value of fee simple ranch- 
land and improvement. Evaluation of earning capacity of livestock 
ranches is based on the value of the animal carrying capacity, or 
equivalent, animal units, with other ranch income considered as to 
production average. The base monetary value. per animal unit cap- 
acitv varies by area location and current ranch sales in the areas, 
with due regard. to market. trends and forecasts. The capitalized 
value of U.S. Forest Service and Bureau of Land Management term 
permits are usually included at full value. 


.The fee. simple land and its animal carrying capacity is valued 
at 100 percent. 


The other land used by the ranch for grazing is valued in terms 
of the value of its equivalent. animal. units carrying capacity. 
Then, depending on the security of tenure of the lease or pernit, 
this vaiue is discounted from 40 percent to 100 percent. Most lend- 
ing agencies and firms measure the value of leased or permitted 
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land as to the degree of reasonable assurance that its use availability 
will continue for the life of the loan. 


The U.S. Forest. Service honors a Statement of Understanding between 
the Farm Credit Administration and the Soil Conservation Service which 
“provide(s) reasonable assurance” that permits will continue for the life 
of a loan. It was observed that some such protection was. also given : 
lending agencies and firms other than the Federal Land Bank. A number -of - 
current U.S. Forest Service grazing permits were stamped as follows: 
"This permit is subject, to Mortgage Waiver —~. Dated -- Mortgagee," and 
"This permit ig subjecc to waiver of preference in connection with 
mortgage." in the first type of notation the date, uame of mortgagee, 
and a dollar amount were written in. The Mortgagees were Federal Land 
Banks, Farm Loan Board, insvrance firms, and ind?viduais. ; 


The Bureau of Land Management, by regulation (43:CFR 4115.2-6), pro-~ 
vides substantially: the sane assurance. Yor both agencies, however, 
thie asgurance would appear to.apply. to transfer te other permittees: and 
_ not to withdrawal of land from grazing for higher; use, wor for reduction 
“~ in AUM's for whatever reason. Se “ry wr ker se Fie Tag 


2. Security: Discounta for Non-Fee Simple Grazing Lands 


As noted in item 1 above, the non-fe@ simple dand used by the ranch 
for grazing. ig.valued.aceerding to.dte.e ient-aninal.untt carrying 
capacity, and théh discounted from 40 pefeent to 100 percent depending 
on the risks involved. The risk discounte;for: federal erasing lands are 
about as. follows:.. F “Bins tun oe 

(a). U.S... _Service--Usually: discounted. 50: percent far 

-.. bhaterically good term peraits, .A minimum of 40 percent 
may be given on unusually good permits that have a high 
aagurance that privileges: will not be.redueed, etc. 3 

: ee : ran 


< 


ee ire 


ye Buoiy Be PE Ss he wee ee 4% Wo haute . nt a 
(b) Bureay of Land Manag ement--About the same as for the U.S.!Borest 
Service. Section 3 lands aré somewhat more risky than U.S. 
Forest Service lands because they may be subject to withdrawal 
to a higher use, ..Section 15 leases are treated about the sane 
as leased privet land, and thusmay,be less zisky then U.S. 
Forest, Service lands. yee Daqde hee asp tye 


(c) Temporary, Bemnits and licenses are given no value at all. 
(a) National Grasslands and Land Utilization lands are valued in a 


similar manner to U.S. Forest Service and Bureau of Land 
Management permits. 


(e) State Jand values vary as to each state and each agency 


within the stata. Usually an understanding oan be 


2 
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reached with the State Land Board wherein an assignment 
of the lease as security for the loan is possible. This 
is not possible in Oregon. 


(f£) Other federal agencies such as the Department of Defense, 


the Bureau of Reclamation, Bureau of Sport Fisheries and 
Wildlife, Bureau of Indian Affairs, etc, usually have 
contracts of such a value that they are largely dis- 
counted. For instance, the Federal Land Bank had never 
been able to get a memorandum of understanding with these 
agencies. 


(g) Railroad lard leased ror grazing is seidom given any value 
as most of the railroad lease contracts contain clauses 
that the land can be withdrawn in 30 days. 


(h) Cooperative Yazing associations are usually treated as 
a group of individuals to whom loans are made. At times 
loans are made to the association as an entity with the 
individual members as co-signers. The loan value of land 
owned by the grazing association is usually treated the 
same as U.S. Forest Service or Bureau of Land Management 
land. 


3. Loan Rates 


After the ranch, including the equivalent animal carrying 
capacity of the public permitted lands, has been evaluated, then 
a loan rate is applied against this value. The most common loan 
rate is 65 percent of current market value. However, it might be 
a little larger percentage if the overall risk was unusually good; 
or considerably lower if the risk appeared to be greater. 


The length of the loan also affected the loan rate. A typical 
loan schedule relating to time for the Federal Land Bank is: 


35 year maximum loan------- 25 percent of valuation 
30 ww w LI tae ane nes 25- 40 LL Ww w 
95 w uw TC keene 49-50 " il "W 
20 we we Ue pee RS OR 50-70 Ww Ww w 


20 year Springfield Type---70 won " 


Springfield payments are those that pay current interest plus 
5 percent of the original principal every year. 


4, Adjusted Loan Appraisal 


The combined total appraisal of the fee simple land at 100 per- 
cent plus all other land at its discounted value (item 2 above) in 
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terms of equivalent animal units is the adjusted,loan appraisal. 
To this is then applied the proper loan rate described in item 3 
above. An example of this is: 


Fee simple land value $100,000 
USFS and BLM land value: 
100 Equivalent Animal Units @ $450 = $45,000 
$45,000 less 50% risk discount 22,500 
100 Equivalent Animsl Units Railroad land -- 


— 


Total Value for Loan $122,500 
20-year ioan, some extra risk--50% factor $€1,2590 


Loan Amount—$61,250 


5. Commercial Operational Loans 


Short term operational loans up to five-year terms are almost 
entirely made by private banks and finance agencies. In practice 


these are most of the loans these firms make to ranchers. The loans 


may be secured by chattel mortgages on tangible personal property. 
In any event, they are based on ability to repay and financial 
statements. The financial statements usually include a value for 
state and federal land leases or permits at the current capitalized 
market value. 


4. Repayment Performance 


Agencies, bankers and lending firms have been experiencing no 
real differences in repayment performance between public land users 
and those not using public land. 


if. Confinhation of ‘Permits and Leases 


Confirmation of current ownership status of permits and leases 
is not a uniform or specific procedure. For mortgage loan ‘applica- 
tions, appraisers review or confirm parmits at the eppropriate 
agencies. Further assurance ig obtained when the title is brought 
up to date for the land held in fee simple. Yor operational loans 
not secured by a mortgage, the current permits which are listed as 
an asset in the borrower's financial statement are examined and 
verified with the issuing agency. 


8. General Comments on Increasing Grazing Fees 


Objected to considerations of raising grazing fees to 
"£ull value." Not only does this action eliminate the 
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capital value and, therefore, the loan value of the per- 
mits, it would also overlook many coste and problems 
associated with the use of public land over which the 
rancher cannot exercise full control. Some of these are 
- stock losses and lower lamb and calf percentages. A 
major factor would be the added indeterminate tenure for 
which the banks already discount at the rate of 50 per- 
cent. 


9. Agricultural Loans in the Northwest 


In the Northwest, agricultural: loans are distributed approxi- 
mately as follows: 


Federal Land Banks---------- 20.to 25 percent 
Insurance companies---—-----20 to 25 percent 
Commercial banks--------—---10 percent 


Private sources-------------50 percent 


10. Lending and Appraisal Firms Interviewed 


The loan and appraisal practices and policies with ranchers was 
obtained through interviews with the following agencies, firms and 


individuals: 


Farmers Home Administration, Boise, Idaho 

Idaho First National Bank, Head Office, Boise, Idaho 

Idaho Land and Appraisal Service, Boise, Idaho 

Federal Land Bank, Spokane, Washington 

Nevada National Bank of Commerce, Elko, Nevada 

First Security Bank of Uta, Monticello, Utah 

First National Bank of Buffaio, Ruffalo, Wyoming 

Burgess and Inman Real Estate, Chinovk, Montana 

Seattle First National Bank, S & E Branch, Spokane, Wash. 

Joel L. Frykman, Forestry and Land Consultant, Ogden, Utah 

Neal D. Nelson, Public Land and Resource Consultant, 
Boise, Idaho be 

William Guernsey, Forestry and Land Coneultant, Boise, 
Idaho 
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